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I. Executive	Summary	

	

The	ability	to	live	free	from	physical,	sexual,	psychological,	or	economic	violence	is	a	

fundamental	 human	 right	 that	 communities,	 and	 the	 State,	 have	 a	 duty	 to	 protect.	 	 This	

qualitative	 report	 sets	out	 the	existing	human	rights	 standards	used	 to	address	 issues	of	

domestic	violence.	 	It	also	provides	a	limited	human	rights	assessment	of	Austin	&	Travis	

County	 law	 enforcement’s	 compliance	 with	 these	 standards	 based	 on	 the	 opinions	 and	

insights	provided	by	13	key	 civil	 society	members	 and	 advocates	working	 in	 the	 area	of	

domestic	 violence	 prevention	 and	 elimination	 Travis	 County.	 	 Although	 responses	 to	

domestic	violence	are	generally	prompt,	the	access	to	accountability	and	remedies	through	

an	 effective	 justice	 system	 have	 been	 diminished	 by	 a	 lack	 of	 adequate	 resources	 and	

training	for	 law	enforcement	such	as	difficulty	having	translators	available	at	all	 times	or	

misunderstandings	of	the	availability	of	civil	remedies.	

	

II. Recommendations	

	
 To	 Biennial	 Report	 Authors	 (Austin/Travis	 County	 Family	 Violence	A.

Task	Force)	

	

New	Technologies	

• Assess	existing	policies	surrounding	the	use	of	new	technologies	by	law	

enforcement	officers.	

• Consider	whether	law	enforcement	adequately	capture	data	in	a	

disaggregated	format.	

Understanding	Officer	Training	

• Obtain	data	on	existing	methods	of	officer	training.	

• Determine	where	opportunities	for	growth	in	understanding	of	

intersectionality,	where	gender	intersects	with	other	forms	of	identity,	

could	occur.	
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 To	Law	Enforcement	B.

	

New	Technologies	

• Adopt	 policies	 around	 the	 use	 of	 body	 cameras	 that,	 in	 addition	 to	

monitoring	any	potential	police	misconduct,	 limit	the	use	of	 footage	in	

ways	that	could	disadvantage	domestic	violence	victims	in	non-criminal	

proceedings.	

• Adopt	policies	that	limit	the	use	of	body	camera	footage	to	prosecution	

of	abusers.	

• Provide	 additional	 resources	 for	 law	 enforcement	 to	 be	 able	 to	 easily	

detect	tracking	software	or	hardware	that	an	abuser	may	attach	to	the	

property	of	a	victim.	

Special	Groups	

• Allocate	more	 resources	 to	 ensure	 that	 officers	 always	 have	 access	 to	

translators.	

• Provide	 additional	 training	 on	 domestic	 violence	 within	 minority	

groups	or	communities.	

Officer	Training	

• Incorporate	training	that	specifically	combats	the	notion	that	domestic	

violence	is	a	‘private’	matter.	

• Implement	training	on	the	human	rights	approach	to	domestic	violence.	

• Encourage	officers	to	engage	 in	to	collaborate	and	build	coalition	with	

civil	 society	members	 that	 engage	 in	 domestic	 violence	 advocacy	 and	

prevention.	

• Implement	 training	 for	 officers	 in	 how	 to	 respond	 to	 victims	 in	 civil	

matters	in	non-dismissive	ways.	

• Implement	 training	 to	 improve	 the	 ability	 of	 officers	 to	 identify	 the	

primary	aggressor	in	domestic	violence	situations.	

Policymaking	
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• Make	policies	clearer,	and	encourage	officers,	to	strictly	enforce	custody	

and	 visitation	 orders	 that	 prevent	 an	 abuser	 from	 engaging	 in	

unsupervised	 visits	 or	 keeping	 children	 during	 visitations	 for	 longer	

than	permitted.	

• Consider	allocating	more	resources	for	creating	more	family	law	courts	

in	Travis	County.	

• Provide	additional	remedies,	or	resources,	for	civil	matters	that	involve	

non-criminal	behavior	that	is	nevertheless	violent	or	coercive.	
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III. Introduction	

	

The	use	of	local	ordinances	and	resolutions	to	tackle	the	issue	of	domestic	violence	

in	 the	United	 States	 first	 began	 in	2011.1		 Since	 then,	 over	 twenty	 resolutions	have	been	

passed	declaring	freedom	from	domestic	violence	as	a	human	right.2	These	resolutions	rely	

on	the	 language	of	human	rights	 law	that	urges	 local	governments	to	proactively	prevent	

and	provide	remedies	for	instances	of	domestic	violence.3	For	example,	in	addition	to	citing	

supportive	domestic	laws	and	policies,	resolutions	often	cite	human	rights	cases	decided	by	

international	courts	and	commissions,	such	as	Jessica	Lenahan	(Gonzales)	v.	United	States,4	

that	 highlight	 the	 need	 to	 improve	U.S.	 law	 enforcement	 responses	 to	 domestic	 violence	

and	protect	individuals’	right	to	adequate	due	diligence.5			

In	2014,	two	resolutions	declaring	freedom	from	domestic	violence	as	a	human	right	

were	 passed	 by	 the	 Austin	 City	 Council	 and	 the	 Travis	 County	 Commissioners	 Court.6	

Unlike	 many	 other	 existing	 resolutions	 in	 the	 U.S.,	 these	 two	 resolutions	 call	 for	 the	

production	of	 three	Biennial	Reports	 that	will	 report	on	 law	enforcement	and	probation,	

mental	and	physical	healthcare,	and	criminal	prosecution,	respectively.7	

The	purpose	of	this	Report	is	to	aid	the	production	of	the	first	Biennial	Report	by	the	

Austin/Travis	 County	 Family	 Violence	 Task	 Force	 on	 law	 enforcement	 responses	 to	

domestic	 violence.	 	 This	 Report	 will	 focus	 narrowly	 on	 the	 opinions	 of	 civil	 society	

members,	 or	 non-law	 enforcement	 parties.	 	 It	 is	 intended	 to	 supplement	 the	 data	 and	

information	 gathered	 from	 law	 enforcement,	 in	 order	 to	 provide	 a	 more	 holistic	

understanding	 of	 law	 enforcement’s	 successes	 and	 challenges	 in	 preventing	 and	policing	

domestic	 violence.	 	 This	 limited	 human	 rights	 assessment	 will	 reveal	 the	 discrepancies	

between	 the	human	 rights	 standards	 for	 addressing	domestic	 violence	 and	 the	 reality	 of	

law	enforcement	responses	to	domestic	violence	in	Austin,	Texas.	

In	 the	 remaining	 sections,	 the	methodology	 and	definition	 section	will	 outline	 the	

process	 for	 the	 construction	 of	 this	Report.	 	 The	 following	 sections	will	 also	 identify	 the	

main	 human	 rights	 standards	 utilized	 to	 address	 domestic	 violence	 and	 determine,	

narrowly	based	on	 the	13	civil	 society	 interviews	conducted	by	 the	Human	Rights	Clinic,	

where	law	enforcement	succeeds	or	fails	to	uphold	these	standards.		The	Report	concludes	

with	a	summary	of	the	overarching	themes	obtained	from	the	civil	society	interviews.		
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IV. Methodology	

	

This	Report	on	civil	society	perceptions	of	 law	enforcement	responses	to	domestic	

violence	is	intended	to	supplement	the	formation	of	the	biennial	report	mentioned	in	two	

local	resolutions	declaring	freedom	from	domestic	violence	as	a	human	right.	Both	of	these	

resolutions,	passed	 in	2014,	 include	a	 ‘call	 to	 action’	 section	 that	 goes	beyond	 the	public	

affirmance	of	human	rights	principles	by	promoting	a	sense	of	communal	responsibility	for	

the	prevention	of	domestic	violence	and	by	declaring	the	City’s	intent	to	improve	policies	

for	provision	of	prompt	and	sufficient	access	to	 justice	for	survivors.8	To	achieve	this,	 the	

‘call	to	action’	in	each	resolution	requires	the	creation	of	biennial	reports	over	the	next	six	

years,	with	 the	 first	Biennial	Report	 focusing	on	 law	enforcement	 responses	 to	domestic	

violence.	

This	Report	focuses	on	providing	the	opinions,	perspectives,	and	recommendations	

of	 members	 of	 non-law	 enforcement	 parties.	 This	 narrow	 focus	 on	 civil	 society	

perspectives	will:	

1)	Support	 the	Austin/Travis	County	Family	Violence	Task	Force	 in	producing	 the	

Biennial	 Reports	 described	 in	 the	 2014	 resolutions	 declaring	 freedom	 from	 domestic	

violence	as	a	human	right;	and	

2)	Enable	the	implementation	and	maintenance	of	the	human	rights	law	standards	

and	principles	affirmed	in	the	2014	resolutions	by	creating	a	more	holistic	and	communal	

understanding	of	what	it	means	to	protect	the	human	rights	of	domestic	violence	survivors	

in	 Austin,	 Texas,	 and	 identifying	 where	 Travis	 County	 law	 enforcement	 responses	 to	

domestic	violence	fall	short.	

In	preparing	this	Report,	qualitative	data	was	obtained	through	interviews	with	civil	

society	 members	 in	 Travis	 County,	 Texas.	 	 The	 interviews	 were	 conducted	 between	

October	 2015	 and	 December	 2015	 and	 involved	 at	 conversations	 with	 13	 individuals.		

Interviews	 were	 conducted	 both	 over	 the	 phone	 and	 in	 person	 at	 the	 offices	 of	 service	

providers	and	at	other	locations.		The	civil	society	members	interviewed	included	a	range	

of	 civil	 legal	 practitioners,	 academics,	 policy	 advocates,	 and	 staff	 from	 local	 domestic	

violence	shelters.	
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The	 questions	 presented	 during	 interviews	 sought	 to	 bring	 forth	 the	 honest	

opinions	and	perceptions	of	law	enforcement’s	strengths	and	weaknesses	in	regard	to	the	

use	of	a	human	rights-based	approach	to	addressing	domestic	violence.	 Interviews	began	

with	discussions	of	the	historical	trajectory	of	domestic	violence	policing	in	Travis	County.		

Additionally,	 the	 interviews	 sought	 to	 obtain	 the	 hopes	 of	 civil	 society	 members	 for	

improvements	in	service	delivery,	opinions	on	recent	innovations	in	the	understanding	of	

law	 enforcement	 best	 practices,	 and	 feedback	 regarding	 the	 implementation	 of	 new	

technologies.	

The	Human	Rights	Clinic	would	like	to	express	gratitude	to	the	13	individuals	who	

participated	 in	 interviews	 for	 their	 generous	 assistance	 and	 advice.	 	 In	 the	 text	 of	 this	

Report,	 we	 cited	 the	 names	 of	 only	 those	 interviewees	 that	 affirmatively	 provided	 their	

permission	to	be	identified.		

	

V. Definitions	

	

Biennial	Report:	The	 ‘Biennial	Report’	refers	to	the	reports	described	in	the	call	 to	action	

sections	of	the	Austin	City	Council	and	Travis	County	Commissioners	Court	resolutions	on	

freedom	from	domestic	violence	as	a	human	right.	

	

Civil	 Society:	 The	 phrase	 ‘civil	 society’	 refers	 to	 the	 non-law	 enforcement	 parties	

interviewed	for	this	report.		It	includes	advocates,	lawyers,	academics,	and	policy	makers.		

	

Domestic	 Violence:	 The	 phrase	 ‘domestic	 violence’	 refers	 to	 any	 “pattern	 of	 abusive	

behavior	 in	 any	 relationship	 that	 is	 used	 by	 one	 partner	 to	 gain	 or	maintain	 power	 and	

control	over	another	intimate	partner,”	as	defined	by	the	U.S.	Department	of	Justice.9		This	

includes	“all	acts	of	physical,	sexual,	psychological	or	economic	violence”	 that	 takes	place	

“within	 the	 family	 or	 domestic	 unit	 or	 between	 former	 or	 current	 spouses	 or	 partners,	

whether	or	not	the	perpetrator	shares	or	has	shared	the	same	residence	with	the	victim,”	

as	defined	 in	Article	3	of	 the	Council	of	Europe	Convention	on	preventing	and	combating	

violence	against	women	and	domestic	 violence	 (Istanbul	Convention).10	Additionally,	due	

to	 the	 fact	 that	 domestic	 violence	 in	 the	 U.S.	 disproportionately	 affects	 women,11	this	
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phrase	 also	 incorporates	 an	 understanding	 of	 “violence	 against	 women”	 which	 involves	

gender-based	conduct	causing	“death	or	physical,	sexual	or	psychological	harm	or	suffering	

to	 women,	 whether	 in	 the	 public	 or	 private	 sphere,	 as	 defined	 in	 Article	 1	 of	 the	 Inter	

American	Convention	on	the	Prevention,	Punishment	and	Eradication	of	Violence	Against	

Women	(Convention	of	Belem	do	Para).12	

	

Law	Enforcement:		‘Law	enforcement’	refers	any	agent	or	agencies	of	the	State	who	work	to	

maintain	to	the	system	of	upholding,	and	ensuring	compliance	with,	the	law.		This	includes	

the	 Sherriff’s	 Office,	 the	 Austin	 Police	 Department,	 Constables,	 Rangers,	 and	 Probation	

Officers.	

	

Law	Enforcement	Response:		‘Law	enforcement	response’	generally	means	any	coordinated	

reaction	 to	 prevent,	 investigate,	 or	 adjudicate	 instances	 of	 domestic	 violence.	 	 This	may	

include	law	enforcement,	first	responders,	victim	support	counselors,	and	the	courts.	

	

Report:	 ‘This	Report’	or	 ‘the	Report’	 refers	 the	paper	at	hand	documenting	 the	 results	of	

civil	society	interviews	regarding	law	enforcement	responses	to	domestic	violence.	

	

VI. Human	Rights	Standards	Addressing	Domestic	Violence	

	

 Due	Diligence	A.

	

The	 due	 diligence	 standard	 is	 one	 of	 the	 core	 features	 driving	 the	 human	 rights	

approach	 to	 domestic	 violence.13	This	 framework	 holds	 governments	 accountable	 for	

inaction	and	failure	to	protect	the	human	rights	of	domestic	violence	survivors	at	both	the	

individual	 and	 State	 level.14	The	 due	 diligence	 standard	 requires	 that	 States	 establish	

systems	to	prevent	domestic	violence,	protect	victims,	adequately	and	promptly	investigate	

complaints,15	provide	 accountability	 through	 effective	 justice	 systems,	 and	 offer	 effective	

remedies.16		Additionally,	due	diligence	 suggests	 the	need	 for	 transparency	and	access	 to	

information	and	disaggregated	data	on	domestic	violence	and	gender-based	violence.17	
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 Freedom	from	Physical,	Psychological,	or	Social	Suffering	B.

	

Domestic	 violence	 contradicts	 the	 right	 to	 life,	 liberty	 and	 personal	 and	 social	

security.18	In	articulating	the	principle	that	 failure	to	exercise	due	diligence	 in	addressing	

torture	 constitutes	 State	 indifference	 or	 permission	 to	 commit	 torture,19	the	 Committee	

Against	 Torture	 notes	 that	 this	 principle	 has	 been	 utilized	 to	 assess	 a	 State’s	 failure	 “to	

prevent	and	protect	victims	from	gender-based	violence,	such	as	rape,	domestic	violence,	

female	genital	mutilation,	and	trafficking.”20	The	Human	Rights	Committee	also	notes21	that	

domestic	violence	may	violate	Article	7	of	the	International	Covenant	on	Civil	and	Political	

Rights	(ICCPR),	which	provides	the	right	to	be	free	from	“torture”	and	“cruel,	 inhuman	or	

degrading	 treatment	 or	 punishment.”22	The	 Convention	 of	 Belem	 do	 Para	 also	 notes	 in	

Article	 2	 that	 violence	 against	 women	 may	 include	 “physical,	 sexual	 and	 psychological	

violence”	 that	 may	 take	 place	 in	 the	 domestic	 sphere,	 or	 is	 caused	 individuals	 in	

communities	or	by	the	State.23	

	

 Anti-discrimination	and	Intersectionality	C.

	

Principles	of	non-discrimination	are	included	throughout	human	rights	treaties	and	

principles	 that	 the	 U.S.	 has	 ratified	 or	 committed	 to	 uphold.24		 Moreover,	 several	 other	

international	 human	 rights	 instruments,	 and	 bodies,	 acknowledge	 that	 violence	 against	

women	 constitutes	 gender-based	 discrimination	 that	 infringes	 upon	 the	 human	 rights	 of	

domestic	violence	victims.25	In	Article	1	of	the	Convention	on	he	Elimination	of	All	Forms	of	

Discrimination	Against	Women	 (CEDAW),	 adopted	 by	 the	 UN	 General	 Assembly	 in	 1979,	

gender-based	 discrimination	 against	 women	 is	 defined	 as	 any	 “distinction,	 exclusion	 or	

restriction	 made	 on	 the	 basis	 of	 sex”	 that	 results	 in	 limits	 or	 prevents	 women	 from	

exercising	 their	 basic	 human	 rights	 or	 enjoying	 “fundamental	 freedoms.” 26 	General	

Recommendation	19	to	CEDAW	elaborates	on	some	of	these	freedoms	which	include:	“the	

right	 to	 life,”	 “the	 right	 not	 to	 be	 subject	 to	 torture	 or	 to	 cruel,	 inhuman	 or	 degrading	

treatment	 or	 punishment,”	 and	 “the	 right	 to	 equal	 protection	 under	 the	 law,”	 among	

others.27	The	Inter-American	Convention	on	the	Prevention,	Punishment	and	Eradication	of	

Violence	 Against	 Women	 (“Convention	 of	 Belem	 do	 Para”)	 also	 draws	 the	 connection	
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between	 the	right	of	women	to	be	 free	 from	violence	and	 the	right	of	women	to	 “be	 free	

from	all	 forms	of	 discrimination,”	which	 includes	 freedom	 from	 “stereotyped	patterns	 of	

behavior	 and	 social	 and	 cultural	 practices	 based	 on	 concepts	 of	 inferiority	 or	

subordination.”28	Thus,	 discrimination	 goes	 beyond	 physical	 violence	 by	 including	 any	

beliefs	or	traditional	ideologies	in	societies	that	perpetuate	unfair	stereotypes.	

Additionally,	 the	 framework	of	 intersectionality	 in	 international	human	 rights	 law	

considers	 the	 way	 in	 which	 gender-based	 discrimination	 intersects	 with	 other	 forms	 of	

discrimination.29	In	 a	 report	 by	 the	 Special	 Rapporteur	 on	 Violence	 Against	 Women,	 Its	

Causes	and	Consequences	from	2007,	Yakin	Erturk	specifically	considers	the	ways	in	which	

culture	and	may	intersect	with	violence	against	women.30		Erturk	defines	culture	“as	the	set	

of	shared	spiritual,	material,	intellectual	and	emotional	features	of	human	experience	that	

is	 created	 and	 constructed	within	 social	 praxis,”	may	 limit	women’s	 human	 rights.31	The	

report	notes	that	“cultural	negotiation”	is	required	to	identify	oppressive	cultural	norms	in	

order	to	uphold	“the	principle	that	no	custom,	tradition,	or	religious	consideration	can	be	

invoked	 to	 justify	 violence	 against	 women.”32	In	 2008,	 the	 U.N.	 Human	 Rights	 Council	

approved	of	both	 the	use	of	 the	due	diligence	standard	and	the	analysis	of	 “intersections	

between	culture	and	violence	against	women.”33	This	approach	is	better	equipped	to	offer	

“culturally-appropriate	 solutions”	 that	 take	 into	 consideration	 how	 domestic	 violence	

impacts	communities	based	on	multiple	factors	that	intersect	with	gender.34	These	factors	

may	 include	 race,	 ethnic	 identity,	 class,	 residence,	 ability,	 sexual	 orientation,	 and	 gender	

identity,	among	others.35	

	

VII. Reality	 of	 Travis	 County	 Law	 Enforcement	 Responses	 to	 Domestic	 Violence	

Based	on	Civil	Society	Perceptions	

	

Through	a	series	of	13	interviews	with	civil	society	members	and	domestic	violence	

advocates	in	Austin,	Texas,	this	Report	presents	the	extent	of	law	enforcement	compliance	

with	 human	 rights	 standards	 for	 addressing	 domestic	 violence.	 	 The	 majority	 of	

interviewees	were	enthusiastic	about	the	use	of	the	human	rights	approach	and	believed	it	

could	 be	 a	 useful	 tool	 for	 capturing	 the	 way	 in	 which	 domestic	 violence	 violates	 basic	

human	 rights.	 	 One	 interviewee,	 however,	 noted	 that	 the	 concept	 of	 ‘freedom	 from	
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domestic	 violence’	 may	 be	 too	 easy	 to	 support	 as	 a	 blanket	 statement	 affirming	 human	

rights	and	emphasized	the	need	to	understand	the	unique	nature	of	domestic	violence	as	

an	ongoing	and	daily	battle	for	victims.36	Another	suggested	developing	closer	connections	

to	 politicians	 that	 prioritize	 domestic	 violence	 prevention	 and	 elimination	 in	 order	 to	

further	 the	 awareness	 and	 impact	 of	 the	 Austin	 City	 Council	 and	 Travis	 County	

Commissioners	Court	resolutions.37	The	remainder	of	this	section	will	reveal,	based	on	the	

civil	society	interviews,	the	reality	of	the	successes	and	challenges	facing	law	enforcement	

in	 implementing	 the	 human	 rights	 approach	 to	 preventing	 and	 eliminating	 domestic	

violence	in	Travis	County.	

	

 Due	Diligence	A.

	

According	 to	many	 of	 the	 civil	 society	 interviewees,	 there	 is	 a	 very	 good	working	

relationship	 among	 various	 law	 enforcement	 departments	 in	 Travis	 County,	 for	 example	

among	 the	 Travis	 County	 Sherriff’s	 Office,	 Austin	 Police	 Department,	 and	 Travis	 County	

Attorney’s	Office.	Having	this	dynamic	 is	 important	 in	order	 for	 the	State	 to	 fulfill	 its	due	

diligence	 obligations	 to	 provide	 accountability	 and	 effective	 remedies.38	Shelli	 Egger,	 an	

attorney	with	the	civil	legal	service	provider	Texas	Rio	Grande	Legal	Aid,	indicated	that,	in	

addition	 to	 having	 prosecutors	 that	 are	 very	 good	 at	 understanding	 the	 complexities	 of	

domestic	 violence	 relationships,	 the	Austin/Travis	 County	 Family	 Violence	 Task	 Force	 is	

unique	in	its	collaborative	approach	to	addressing	domestic	violence	with	input	from	law	

enforcement	and	advocates	alike.39	One	interviewee	also	commented	on	the	uniqueness	of	

the	 Task	 Force,	 noting	 that	 a	 similar	 initiative	would	 likely	 not	 be	 found	 in	many	 other	

counties	in	Texas.40	

Interviewees	generally	affirmed	that	law	enforcement	responses	and	investigations	

into	domestic	violence	were	prompt	and	effective.41		For	example,	at	least	two	individuals	

also	applauded	the	effectiveness	of	APD’s	Coordinated	Response	to	Abuse	for	Safe	Homes	

(CRASH)	 Unit	 and	 the	 work	 of	 Senior	 Sergeant	 Eric	 De	 Los	 Santos.42	This	 Unit	 was	

developed	to	deter	stalkers	and	individuals	violating	protective	orders	through	the	use	of	

sensor-activated	cameras	at	the	residence	of	victims.43		
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Nevertheless,	 certain	 forms	methods	 of	 law	 enforcement	 involving	data	 collection	

and	 new	 technologies	 may	 be	 very	 detrimental	 to	 providing	 survivors	 with	 access	 to	

justice.	 	In	particular,	the	use	of	body	cameras	in	domestic	violence	cases	should	be	more	

limited	 and	 tailored	 to	 focus	 specifically	 on	 prosecuting	 perpetrators.44	This	 particular	

concern	was	echoed	by	many	of	the	interviewees	for	this	Report.45	Shelli	Egger	noted	that	

there	are	instances	where	actors	such	as	Child	Protective	Services	could	use	footage	from	

law	enforcement	arrests,	and	responses	to	scenes	of	domestic	violence,	against	the	victims	

of	 domestic	 violence	 in	 non-criminal	 proceedings.46 	The	 use	 of	 such	 footage	 in	 civil	

proceedings	that	target	domestic	violence	victims	may	re-victimize	individuals	and	prevent	

Travis	County	law	enforcement	from	upholding	its	due	diligence	responsibility.	According	

to	advocates	 like	Gretta	Gardner,	Chair	of	the	Austin/Travis	County	Family	Violence	Task	

Force,	the	legislative	intent	behind	the	provision	of	body	cameras	to	law	enforcement	was	

not	 to	 record	 and	 criminalize	 the	 victims	 of	 domestic	 violence,	 and	 the	 Task	 Force	 is	

assessing	 best	 practices	 to	 improve	 protocols	 for	 the	 use	 of	 footage	 of	 law	 enforcement	

responses	to	domestic	violence.47		

Moreover,	several	 interviewees	voiced	concerns	that	sometimes	the	wrong	person	

is	 arrested	during	 a	domestic	 violence	 altercation	because	officers	 are	unable	 to	 identify	

the	 primary	 aggressor.48		 The	 cause	 for	 these	 wrong	 arrests,	 in	 the	 opinion	 of	 the	 civil	

society	 interviewees,	 was	 the	 lack	 of	 understanding	 by	 law	 enforcement	 of	 the	 unique	

relationship	dynamics	in	the	domestic	violence	context.49		For	example,	officers	may	arrest	

the	 individual	 that	 appears	 the	 most	 agitated	 or	 may	 be	 more	 convinced	 by	 physical	

evidence	 of	 assault	 than	 the	 past	 history	 of	 a	 relationship.50		 Interviewees	 indicated	 that	

this	may	be	the	wrong	impulse	or	reaction	by	law	enforcement	because	sometimes	abusers	

may	 appear	 articulated	 and	 calm	 while	 victims	 may	 involuntarily	 reveal	 more	 acute	

emotional	 responses	 to	 abuse	 that	 could,	 perhaps	 mistakenly,	 appear	 violent	 or	

inappropriate.51	

Lastly,	 when	 asked	 whether	 any	 changes	 in	 domestic	 violence	 prevention	 or	

policing	 by	 law	 enforcement	 have	 occurred	 since	 passage	 of	 the	 2014	 resolutions,	 there	

were	 no	 affirmative	 responses.	 The	 lack	 of	 action	 by	 law	 enforcement	 departments	 to	

implement	policies	or	 take	proactive	steps	 to	comply	with	 the	human	rights	approach	 to	

addressing	 domestic	 violence,	 or	 reassess	 existing	 policies,	 is	 problematic.	 	 The	 due	
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diligence	 standard	 means	 that	 inaction	 by	 the	 State	 in	 protecting	 the	 human	 rights	 of	

domestic	violence	victims	is	just	as	troubling	and	impermissible	as	intentional	misconduct	

by	the	State.	More	investigation	is	needed	to	determine	the	extent	of	the	effect	that	the	two	

2014	resolutions	had	on	local	law	enforcement	responses	to	domestic	violence.		Additional	

outreach	 and	 training	 will	 be	 necessary	 to	 ensure	 officer	 awareness	 of	 human	 rights	

approach	to	addressing	domestic	violence.	

	

 Freedom	from	Physical,	Psychological,	or	Social	Suffering	B.

	

More	than	one	interviewee	noted	that	assistance	and	remedies	were	sometimes	less	

effectively	delivered	 for	non-criminal	matters.	 	Thus,	 issues	 like	harassment	or	economic	

pressure	that	may	cause	intense	psychological	and	social	suffering,	become	more	difficult	

to	remedy.		Additionally,	some52	interviewees	indicated	that	it	was	much	more	challenging	

to	provide	remedies	for	undocumented	immigrants	do	to	a	frequent	shortage	of	translators	

or	 a	misunderstanding	of	 cultural	dynamics	 in	 refugee	 communities,53	but	others54	noted	

that	 there	 were	 more	 options	 for	 domestic	 violence	 victims	 that	 hold	 U	 Visas.	 The	

combination	of	some	of	these	shortcomings	directly	impact	the	ability	of	victims	to	live	free	

from	physical,	psychological,	or	social	suffering.	

Interestingly,	one	interviewee	noted	that	Austin,	and	Travis	County	more	generally,	

are	 seen	 as	 more	 socially	 progressive	 overall	 than	 other	 areas	 of	 Texas,	 making	 it	

important	to	serve	as	leaders	in	Texas.55	Thus,	if	Austin	and	Travis	County	are	to	be	viewed	

as	models	 for	 progressive	 thinking,	 rule	 making,	 and	 policing,	 especially	 with	 regard	 to	

domestic	violence,	 it	 is	 import	to	utilize	 intentional,	and	carefully	considered,	approaches	

and	responses	 that	 incorporate	human	rights	 standards.	 	By	doing	so,	other	 jurisdictions	

that	 rely	 on	 these	 existing	 progressive	 models	 will	 continue	 to	 improve	 responses	 to	

domestic	 violence	 throughout	 the	 state.	 	 This	 individual	 also	 suggested	 that	 the	 human	

rights	approach	to	addressing	domestic	violence	should	be	more	widely	integrated	into	law	

enforcement	departments	outside	of	Travis	County,	throughout	Texas.56		

However,	other	interviewees	mentioned	how	there	have	been	instances	in	the	past,	

within	 Travis	 County,	 where	 law	 enforcement	 officers	 may	 have	 behaved	 in	 ways	 that	

perpetuated	antiquated	notions	of	gender	dynamics	and	“common	law	marriage”	 in	ways	
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that	 prevented	 law	 enforcement	 from	 pursuing	 arrests	 or	 prosecution	 of	 perpetrators	

more	aggressively.57	This	 is	highly	problematic	because	a	well-meaning	officer,	due	to	his	

or	 her	 pre-conceived	 notion	 of	 appropriate	 relationship	 dynamics	 and	marriage	 ‘duties,’	

may	wrongly	encourage	a	battered	individual	to	remaining	in	an	abusive	relationship.58		

Moreover,	other	interviewees	indicated	that	many	of	the	individuals	they	encounter	

sometimes	complain	 that	members	of	 law	enforcement	are	not	 sensitive	enough.59	These	

attitudes,	and	any	lack	of	sensitivity,	may	prevent	law	enforcement	from	pursuing	arrests	

or	 prosecution	 of	 batterers	 aggressively	 due	 to	 belief’s	 that	 that	 it	 is	 the	 victim’s	

responsibility	 to	 remain	 in	 an	 abusive	 relationship.	 This	 suggests	 that	 further	 law	

enforcement	 training	 is	 needed	 throughout	 departments,	 or	 beyond	 the	 solely	 domestic	

violence	 response	 unites,	 on	 the	 unique	 attributes	 of	 domestic	 violence	 and	 intimate	

partner	 violence.	 	 Such	 training	 will	 hopefully	 enable	 law	 enforcement	 members	 to	

overcome	any	potential	personal	biases,	or	discriminatory	beliefs,	about	‘proper’	marriage	

dynamics	that	wrongly	prolong	or	enhance	physical,	psychological,	and	social	suffering.	

	

 Anti-discrimination	and	Intersectionality	C.

	

In	 terms	 of	 assessing	 the	 ways	 in	 which	 culture	 and	 other	 factors	 intersect	 with	

gender-based	 discrimination	 and	 violence,	 several	 interviewees	 agreed	 that	 law	

enforcement	 in	 Austin	 and	 Travis	 County	 could	 use	 additional	 training	 and	 resources.60	

Some	also	noted	that	 law	enforcement	has	 its	own	unique	culture	which	should	be	taken	

into	consideration	when	implementing	the	human	rights	approach	to	addressing	domestic	

violence	 and	 when	 assessing	 the	 effectiveness	 of	 law	 enforcement	 responses	 in	 diverse	

communities.61	For	example,	one	interviewee	noted	that	in	addition	to	identity	factors	such	

as	race	and	gender,	that	may	intersect	with	gender	identity	in	ways	that	may	shape	or	limit	

law	enforcement	responses,	the	fact	that	law	enforcement	has	it’s	own	unique	culture	and	

characteristics	 based	 on	 departmental	 training	 and	 common	 experiences	 should	 not	 be	

forgotten.62	This	 interviewee	 highlighted	 that	 there	 will	 always	 be	 two	 cultures,	 at	 a	

minimum,	 intersecting	 during	 law	 enforcement	 responses	 to	 domestic	 violence:	 law	

enforcement	and	non-law	enforcement.63	This	particular	intersection	between	two	distinct	

populations,	or	cultures,	has	the	potential	to	create	an	added	layer	of	tension,	distrust,	or	
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miscommunication	during	 law	enforcement	 responses	 to	domestic	violence.	Additionally,	

another	 interviewee	 mentioned	 that	 law	 enforcement	 acceptance	 of	 the	 human	 rights	

approach	 to	addressing	criminal	and	civil	matters	 in	 the	U.S.	may	be	difficult	at	 first,	but	

could	 gain	 momentum	 over	 time	 with	 the	 continued	 usage	 of	 the	 language	 of	 human	

rights. 64 	Thus,	 ongoing	 training	 regarding	 the	 human	 rights	 approach	 to	 addressing	

domestic	 violence	 will	 improve	 responses	 to	 domestic	 violence	 by	 strengthening	 law	

enforcement’s	 understanding,	 and	 appreciation,	 of	 the	 ways	 in	 which	 intersectionality	

shapes	their	own	efforts	to	address	domestic	violence	and	makes	each	victim’s	experience	

unique.	

In	terms	of	language	issues,	there	are	concerns	that	there	is	a	dearth	of	translators	

for	 Spanish	 speakers65 	and	 for	 hearing-impaired	 individuals, 66 	with	 difficulty	 finding	

translators	for	less	popular	languages	as	well.	Additionally,	one	interviewee	indicated	that	

in	addition	to	challenges	with	finding	translators,	or	needing	to	use	children	or	neighbors	

as	 impromptu	 translators,	 there	 may	 be	 significant	 cultural	 barriers	 facing	 immigrant	

domestic	 violence	 survivors. 67 	These	 individuals	 may	 fear	 speaking	 out	 to	 various	

culturally-based	 leadership	 dynamics68	or	 a	 lack	 of	 understanding	 about	 how	 domestic	

violence	 may	 be	 addressed	 by	 law	 enforcement	 based	 on	 international	 human	 rights	

standards	or	domestic	legal	standards.	Hence,	additional	translation	services	are	necessary	

for	 law	enforcement	 to	prevent	domestic	violence	and	prosecute	perpetrators	 in	a	wider	

cultural	context.	

	

VIII. Conclusion:	Improving	the	Reality	of	Law	Enforcement	Responses	to	Domestic	

Violence	Through	Human	Rights	

	

In	 2014,	 the	 Austin	 City	 Council	 and	 Travis	 County	 Commissioners	 Court	 each	

passed	 a	 resolution	 declaring	 freedom	 from	 domestic	 violence	 as	 a	 human	 right.	 The	

resolutions	include	a	call	to	action	section	that	indicates	Biennial	Reports	will	be	produced	

to	assess	community	compliance	with	the	resolutions,	and	the	first	report	to	be	produced	

in	2016	will	focus	on	law	enforcement	responses	to	domestic	violence.	

Interviews	by	the	Human	Rights	Clinic	with	members	of	local	civil	society	members	

in	 Austin,	 Texas,	 indicate	 that	 more	 support	 could	 be	 provided	 to	 domestic	 violence	
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survivors	 seeking	 civil	 remedies.	 Law	 enforcement	 could	 use	 additional	 training	 on	 the	

nature	of	civil	remedies	available	to	victims	in	order	to	be	less	dismissive	of	non-criminal	

matters.	 Moreover,	 the	 lack	 of	 policy	 changes	 by	 law	 enforcement	 in	 response	 to	 the	

passage	of	the	2014	resolutions	indicates	that	the	human	rights	approach	has	either	been	

ignored	or	 inadequately	utilized	 to	shape	and	 improve	 the	prevention	and	elimination	of	

domestic	 violence	 in	Travis	 County.	Awareness	 campaigns	 are	necessary	 to	 better	 shape	

law	 enforcement	 responses	 to	 domestic	 violence	 through	 the	 human	 rights-based	

approach.	Finally,	 lingering	discriminatory	attitudes	about	 the	nature	of	 intimate	partner	

violence	may	severely	limit	the	ability	of	victims	to	obtain	protection	and	justice.	
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45	Telephone	 Interview	 with	 Civil	 Society	 Member	 (Oct.	 28,	 2015);	 Interview	 with	 Civil	
Society	 Member	 in	 Austin,	 Tex.	 (Nov.	 3,	 2015);	 Telephone	 Interview	 with	 Civil	 Society	
Member	(Dec.	1,	2015).	
46	Interview	with	Shelli	Egger,	 Staff	Attorney,	Texas	Rio	Grande	Legal	Aid,	 in	Austin,	Tex.	
(Oct.	29,	2015).	
47	Telephone	Interview	with	Gretta	Gardner,	dated	October	27,	2015.	
48	Telephone	Interview	with	Gretta	Gardner	(Oct.	27,	2015);	Telephone	Interview	with	Civil	
Society	Member	(Oct.	28,	2015);	Telephone	Interview	with	Civil	Society	Member	(Oct.	29,	
2015).	
49	Id.	
50	Telephone	Interview	with	Civil	Society	Member	(Oct.	29,	2015).	
51	Telephone	Interview,	supra	note	50.	
52	Telephone	 Interview	 with	 Civil	 Society	 Member	 (Oct.	 22,	 2015);	 Interview	 with	 Civil	
Society	Member	(Nov.	11,	2015).	
53	Telephone	Interview	with	Civil	Society	Member	(Nov.	3,	2015).	
54	Telephone	Interview	with	Civil	Society	Member	(Oct.	28,	2015).	
55	Interview	with	Civil	Society	Member	in	Austin,	Tex.	(Nov.	3,	2015).	
56	Id.	
57	Interview	with	Shelli	Egger,	 Staff	Attorney,	Texas	Rio	Grande	Legal	Aid,	 in	Austin,	Tex.	
(Oct.	29,	2015).	
58	Id.	
59	Telephone	 Interview	with	 Civil	 Society	 Member	 (Oct.	 28,	 2015);	 Telephone	 Interview	
with	Civil	Society	Member	(Nov.	11,	2015).	
60	Telephone	 Interview	 with	 Civil	 Society	 Member	 (Oct.	 28,	 2015),	 Telephone	 Interview	
with	Civil	Society	Member	(Oct.	29,	2015),	Interview	with	Civil	Society	Member	in	Austin,	
Tex.	(Nov.	3,	2015);	Telephone	Interview	with	Civil	Society	Member	(Dec.	1,	2015).	
61	Telephone	 Interview	with	 Civil	 Society	 Member	 (Oct.	 29,	 2015);	 Telephone	 Interview	
with	 Civil	 Society	 Member	 (Nov.	 9,	 2015),	 and	 Telephone	 Interview	 with	 Civil	 Society	
Member	(Nov.	11,	2015).	
62	Telephone	Interview	with	Civil	Society	Member	(Oct.	29,	2015).	
63	Id.	Oct.	29	interview.	
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64 	Telephone	 Interview	 with	 Kirsha	 Haverlah,	 Government	 Relations,	 Travis	 County	
Constable’s	Office,	Pct.	5	(Nov.	9,	2015).	
65	Telephone	 Interview	with	 Civil	 Society	 Member	 (Oct.	 28,	 2015);	 Telephone	 Interview	
with	Civil	Society	Member	(Oct.	29,	2015);	Telephone	Interview	with	Civil	Society	Member	
(Nov.	3,	2015);	Telephone	Interview	with	Civil	Society	Member	(Nov.	11,	2015).	
66	Telephone	Interview	with	Civil	Society	Member	(Dec.	1,	2015).	
67	Telephone	Interview	with	Civil	Society	Member	(Nov.	3,	2015).	
68	Id.	


