ZN\Y\Y4\
ZaN\YZANYZANYZANY/A\Y/
NN\ Y4

FJANVIANVIANVIANVIANYYS

LAW SCHOOL -
101 | Outlining



SO, WHAT IS QUTLINING?

Outlining is the process of synthesizing rules learned into a set of rules
that encompass a body of law.

Condense your briefs/notes into a master document that focuses on the big picture
with enough depth included for later analysis.

“Outlining” can be any method you use to construct a summary of the
course.

Process, not product.



WHY QUTLINE?

Synthesis

Feedback
DIY



OUTLINING CONSIDERATIONS

When?
Group Outlines
Commercial Outlines

That amazing outline you got from the law review editor/Circuit Court
Clerk/journal outline bank

How long should it be?

Should | outline at all2



COMMON 1L OUTLINING MISTAKES

Waiting.
Including absolutely everything.
Leaning too much on others’ outlines.

Believing you’ll have time to look up in your outline anything you might
need during the exam.

Making the outline a thing of beauty.

Believing that the outline is the end goal.



REMEMBER THE GOAL

Forward, not back.



HOW TO START

Create a schedule.

Gather your text, syllabus, case briefs, class notes and handouts, and commercial
aids or hornbooks.

Start with syllabus or the TOC— organization of your outline is the first step in
understanding the course

Think concepts, not cases (with exceptions)

Create a list of topics, logically organize the list, and insert the rule of law

Begin with the broadest rule of law and work your way down to specifics

Include the rule of law, cases (if necessary), hypos, any quirks of your prof and policy.

If you're feeling overwhelmed, break the class into smaller parts and tackle it that
way.



WORKING WITH RULES!

Simple rules
If A, then B
Think strict liability

If you sell alcohol to a minor, you're guilty a crime. Doesn’t matter if they presented fake ID or looked 40.

Elemental Rules (most common)
Example: Battery

(1)intent, (2) touching, (3) touching must be harmful or offensive, and (4) must be done to another.
Make sure you know the rule for each element.

Elements often have sub-elements (i.e. what's harmful or offensive? Transferred intent?)

Factor Rules
If A, B and C weighed together justify Z, then Z.

A, B and C are factors. Unlike elements, you need not satisfy each one, but weighed together they get you to Z.

Example: Material Breach in contract law. Consider (1) Extent to which iniured pCII’Ty will be
deprived of expectation, (2) Extent to which injured party can be
adequately compensated (3) Extent to which party failing to perform will
suffer forfeiture, (4) Likelihood party failing to perform will cure his failure,
and (5]2 Extent to which behavior of party ?qiling to perform comports with
duty of good faith and fair dealing.

TMICHAEL HUNTER SCHWARTZ, EXPERT LEARNING FOR LAW STUDENTS 149-156 (2005).



WORKING WITH RULES, CONT.

Rules with Exceptions
If A, then B, unless Z.
Look for “unless, “except,” “but,” and “but if.”

Example: Recovery of Property taken via fraud — a person who has been induced by
fraudulent misrepresentations to transfer title may recover the property UNLESS the
person in possession was a bona-fide purchaser of the property. (You'll then have to
go over what makes someone a BFP.)

Alternative Rules
If A or B, then Z.
Look for “either” and “or.”

Example: Punitive damages may be awarded if the defendant exhibits fraud or
malice.



BROAD, THEN DOWN TOQ DETAILS

Example: Torts

* Intentional Torts and Negligence
* Intentional Torts
* Battery
* Assault
* False Imprisonment
* Intentional Infliction of Emotional Distress
* Defenses
* Negligence
* Duty
= Breach
* Cause in Fact
* Proximate / Legal Cause
= Damages

= Defenses



KEEP ADDING DETAIL

Intentional Torts
Battery

Defendant’s acts intentionally cause harmful or offensive contact with the victim’s person.

Harmful contact: contact which causes physical pain, injury or illness where the risk of
harm is one a reasonable person would foresee.

Offensive contact: contact which offends a person’s reasonable sense of personal
dignity, as measure by the objective standard of community norms.

Person: putting into motion anything that touches another person or putting info motion
anything that touches something connected with or in contact with another person.

Causation: the A’s actions must be the direct or indirect cause of the harmful or
offensive contact.

Rationale: Protection from unwanted contact is fundamental; allowing suits for trivial
contact prevents self-help measures; legal redress deters wrongful conduct.

Keep adding content. Add hypos and examples. Cases if helpful.



TRADITIONAL OUTLINE WITH HYPOS
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ANOTHER EXAMPLE

Example: Contracts

Offer, Acceptance, Consideration
Acceptance
By the person intended
Means
Terms
Medium
Timing

Keep adding content. Add hypos and examples.
Cases if helpful. Statute provisions.



TYPES OF OUTLINES

Choosing your format

Traditional

Start here. You can often move from your traditional outline into other formats to
increase your understanding.



TRADITIONAL CONTRACTS EXAMPLE
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TYPES OF OUTLINES

Traditional

Start here. You can often move from your traditional outline into other formats to
increase your understanding.

Spatial Organization



SPATIAL ORGANIZATION EXAMPLES
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| SPATIAL EXAMPLE
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SPATIAL
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TYPES OF OUTLINES

Traditional

Start here. You can often move from your traditional outline into other formats to
increase your understanding.

Spatial Organization

Chart

Con Law



| CHARTS =

" ELEMENTS OF OFFENSES o
CL MPC N o
* 3§ 20121 Med veloary: CECED
:\?w Be | = Felley of conaulaom *  Yoluaranly
Yoluotary b iy wnrerrerd while nmsesecemes o *  Fngopma in conduct
malczp. ¥ Eelnding rol, umissing, pusesssivg
| e Ay while hypaoiized W definitice of welaatars
: + o prockestof oo of e acter
. : 3 = 320 A0
Possession * Eaowingly MR »  Enowlngly ME
»  Frooored or received AR e Obtaing ur reomves MR
® T b b Sorrminsle petamon e A b Thing posscascd AC
B Ly awee of cmim] for 3 calficienl
e b parsun W 0 kRyatiuase s
oo AL
Omission *F Anxaizan namada nis CEEELT F ol
* Thly sais. T b Opdedon o perfisory AR = Law provides thal odesar 55 oliemes O
*  Spoois] pistiondep o Acl AR e Peovvides D has 2 Jaty o ack
» Samter * Ufalizh b i plveizally capaklo AT '
* Cnnbea
»  Vielantary gmecmptiven of cane
e _F  twuoncipel
] F Simbec Liabddiy Come FooFE
D] *  Imbdcated AL
P Whike operatiag AR
= Mo t:hhkhlpt{ﬁdplﬁu AL
M-{'MH i adarC AR e Lt
for opea couniaer. F4R0D Lohasced
{ffimecs nred Puomaliios
[ arceny »  Trespassciy AT £33 § 40t
- B Toki AR * Uelsetully A0 »  Unlasrfully AC
r Aepartaien AR e Takes Al —arbent onmers ffctive enowew
B LPF of moiles AL » Moz progerty AC m Agmecpeimes AT
b Wik iulerl o sermuncotly = Ut anothcr AC » Teopoty AC

dipeive R

!oe Wohpurpose b devrive bim Diorcef ME
= Pevally - degrew feloay if pver 509 00 o, Feauhor = Ly © nuisderacancr if lops chan §50,

car, plang, matoryle, baa, melieaehcle,
revrkers b0 sdnsws of nolco propty.
Anying S i isde ke | tha 340,
pelty misdemearor.

™

E Wtk inkour ta £opwrivo camer MR

v £20 andd bl check, Clas I i $500500, o |
FR0-850G Laud ehazh, 0r S50 anal provie of Maef, |

o B2 ol previous bl check. l‘.:lm.ﬂ’l
FENN-A D00, Sl il Gk, 17, 2%

- deypeo SO STATUR. Vory spesific




CHART (USING FACTOR RULES)
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TYPES OF OUTLINES

Traditional

Start here. You can often move from your traditional outline into other formats to
increase your understanding.

Spatial Organization
Chart
Checklist

Almost all classes lend themselves to this method. Creating a checklist can be a
fantastic way to make sure you don’t miss any issues. It forces you to consider all
topics when looking at a fact pattern.



CHECKLIST
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CHECKLIST (OPEN BOOK EXAM) - USED
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TYPES OF OUTLINES

Traditional

Start here. You can often move from your traditional outline into other formats to
increase your understanding.

Spatial Organization
Chart
Checklist

Flowchart
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FLOWCHART
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WHAT AN QUTLINE SHOULD NOT BE:

+  Choses in action — intangible property (bank acconngy, deht, patenisy
»  Fixture - anee a chadel, bul new paet of the land,
1L The Impouance of Possession in Extablishing Rights iu Froperty
A. Abadoncd Lost and Mislaid Property
+  Abandoncd proprerty — preperty that haz net eesn recoveral, e thene is
pre fnten Lo onal recaver 14, Cencn sbangdae landd.
. . : *  Rensonable dime to recover depends an the facts,
Wh qf’s wron g wi 'I'h fh | S? : »  Giving dhese ciremmstances, conld a reasonalile porson assume that the
! owner Intended to reesver groperty.
. ; = Ffypes ol Tl
Rules are buried. ! " dandoned
i 2. lost  omaowner Las fo keowledee of where the property {s
i 3. mislaid - voluuatarily ledt with an intent te recover it laks
= Distinction betwoon lost and mislaid rests on the assummpiion thel (e
Toativm can show 1L waas Jost or mislaid.

Focus on case summary
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WIthUT sayin Wh |T S a, Fuds v, Brovelion - Ownenhip o Tose ar ahandened propety depends on
T propty dep
are actual taking o dhe properly with the olerd oo teduce it to possession,
imporfcnt or thf rule iT b, Aruory v. Delemirie - the finder of lost property hias a right to kicp the
property against all but the rightful cwner.
. »  Firsr at Hmw, first at fight,
I | |USTqueS' @ Brdges v, H&wkcsl;'nrlh — ¥ finmid memey 16 o shop and pave it to shop
frwner to retumn o gl owoer. When naine cleimed money, covrt
' ' saidl e Uhe Gieder ol e arlicle wus enbitled 1o i as azainst all partics
It’s hard to read. What's e
. h o 2 + Mot fonnd within the protection of [3%2 house,
ImporTGnT on T IS pdge- . = Inthe public part of the shop,
; . Sewh Stalfordshite Wi Co, v, Sharman — Nu malier who finds an
Who knOWS. | arlicle on anather persan’s Tand, the owner ol The Tecus o guo has

i poRsesaion of that orticle.
e MoAvoey v, Mediua - the finder of an aiticle intentionally placed
somswherc in the shop and left has no claim to the property. The uwner
of the shop should keep it notil the dghtful ewner cafls B i
B Swlen Froperty; Unoseupict Troporsy
& OFFesle v, Snyder — O FeweTe i i1l the rightfil aviner becanse the
sbalute of Timibions doas ol Brgprin P RCOYELY of the stolen proparty
»  or by exercise of reasonable dilipence and intellipenca should have
dizcovered
+ Booause of the natuce of waeny chattels inchuding ot 'he adverse
pursession Twle is 1ol 8 fair or ressonable means of tesolving this
Tand ol dispue
*  The meaniug, of doe ditipeoce will vary with the facts of cach case,
including the pature and valuz of the porsotal property,
b, Adverse Possession
n Purpose of Adyerse Possesgion
o T encoutige develpnment of tatd
o Peotection of long-canined claims



OPEN BOOK V. CLOSED BOOK

Closed Book

Still outline. Remember, it’s the process.

Focus on concepts.

Scale it back dramatically before the exam. Read it over and over.
Make flashcards from your outline.

Practice exams WITHOUT your outline.

Open Book
Create a table of contents.
Tab it carefully.
Do many practice exams using your outline to get familiar with it.

Remember that you probably won’t have time to look up a lot of info during the
exam; don’t assume that you don’t have to learn the information because you cut and
pasted something into an outline.



AT THE END. ..

Ask yourself:

* What are likely issues for the exam? Have | covered them?

* Do | understand the key problems and issues?

* Do | understand which rules apply when and the policy behind them?
= Are rules clearly stated and usable?

= Can | apply the rule of law to hypos?

Think you’re done?

* Review it

= Distill it down.

= Check for accuracy (professor; study group)

Do practice exams using the outline

Remember that your outline should constantly be evolving as you learn the law.

If you have one, use your study group. Test out your rule statements on the group
to check for accuracy. Suggest a study group meeting devoted to things members
don’t understand.



HOW SHOULD YOU OUTLINE?

Do you know how you learn best?

Go to http://vark-learn.com/the-vark-questionnaire / and answer the
questionnaire.

* The website will tell you what kind of learner you are and offers strategies to help
you study.


http://vark-learn.com/the-vark-questionnaire/
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