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LAW SCHOOL -
101 | Outlining




SO, WHAT IS QUTLINING?

1. Outlining is the process of synthesizing rules learned into a set of
rules that encompass a body of law.

2. “Outlining” can be any method you use to construct a summary of
the course.

3. Process, not product.



WHY QUTLINE?

Learn. Synthesis.
Early ID system

Prepare.



OUTLINING CONSIDERATIONS

When to start?
Group Outlines
Commercial Outlines

That amazing outline you got from the law review editor/Circuit Court
Clerk/journal outline bank

How long?

Should | outline at all2



COMMON 1L OUTLINING MISTAKES

Waiting.
Including absolutely everything.

Leaning too much on others’ outlines.

Believing you’ll have time to look up in your outline anything you might
need during the exam.

Making the outline a thing of beauty.

Believing that the outline is the end goal.



HOW TO START

Create a schedule.

Gather your text, syllabus, case briefs, class notes and handouts, and commercial
aids or hornbooks.

Start with your syllabus or the TOC— organization of your outline is the first step in
understanding the course

Think concepts, not cases (with exceptions)

Create a list of topics, logically organize the list, and insert the rule of law

Begin with the broadest rule of law and work your way down to specifics

Include the rule of law, cases (if necessary), hypos, any quirks of your prof and policy.

Overwhelmed?



WORKING WITH RULES!

Simple rules
If A, then B
Think strict liability

If you sell alcohol to a minor, you'’re guilty a crime. Doesn’t matter if they presented fake ID or
looked 40.

Elemental Rules (most common)

Example: Battery

(1)intent, (2) touching, (3) touching must be harmful or offensive, and (4) must be done to
another.

Make sure you know the rule for each element.

Elements often have sub-elements (i.e. what’s harmful or offensive? Transferred intent?)

Factor Rules
If A, B and C weighed together justify Z, then Z.

A, B and C are factors. Unlike elements, you need not satisfy each one, but weighed together
they get you to Z.

Example: Material Breach in contract law. Consider (1) Extent to which injured party will be
deprived of expectation, (2) Extent to which injured party can be adequately compensated (3)
Extent to which party failing to perform will suffer forfeiture, (4) Likelihood party failing to
perform will cure his failure, and (5) Extent to which behavior of party failing to perform
comports with duty of good faith and fair dealing.

TMICHAEL HUNTER SCHWARTZ, EXPERT LEARNING FOR LAW STUDENTS 149-156 (2005).



WORKING WITH RULES, CONT.

Rules with Exceptions
If A, then B, unless Z.
Look for “unless, “except,” “but,” and “but if.”

Example: Recovery of Property taken via fraud — a person who has been induced by
fraudulent misrepresentations to transfer title may recover the property UNLESS the
person in possession was a bona-fide purchaser of the property. (You’ll then have to
go over what makes someone a BFP.)

Alternative Rules
If A or B, then Z.
Look for “either” and “or.”

Example: Punitive damages may be awarded if the defendant exhibits fraud or
malice.



TYPES OF OUTLINES —
CHOOSING YOUR FORMAT

Traditional

Start here. You can often move from your traditional outline into other formats to
increase your understanding.



START: BROAD LIST

Example: Torts

* Intentional Torts and Negligence
* Intentional Torts
* Battery
* Assault
* False Imprisonment
* Intentional Infliction of Emotional Distress
* Defenses
* Negligence
* Duty
= Breach
* Cause in Fact
* Proximate / Legal Cause
= Damages

= Defenses



ADD DETAIL

Intentional Torts
Battery

Defendant’s acts intentionally cause harmful or offensive contact with the victim’s person.

Harmful contact: contact which causes physical pain, injury or illness where the risk of
harm is one a reasonable person would foresee.

Offensive contact: contact which offends a person’s reasonable sense of personal
dignity, as measure by the objective standard of community norms.

Person: putting into motion anything that touches another person or putting info motion
anything that touches something connected with or in contact with another person.

Causation: the A’s actions must be the direct or indirect cause of the harmful or
offensive contact.

Rationale: Protection from unwanted contact is fundamental; allowing suits for trivial
contact prevents self-help measures; legal redress deters wrongful conduct.

Keep adding content. Add hypos and examples. Cases if helpful.
Professor’s theories, ideas, etc. Policy if appropriate.



TRADITIONAL OUTLINE WITH HYPOS
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ANOTHER EXAMPLE

Example: Contracts

Offer, Acceptance, Consideration
Acceptance
By the person intended
Means
Terms
Medium
Timing

Keep adding content. Add hypos and examples.
Cases if helpful. Statute provisions.



TRADITIONAL CONTRACTS EXAMPLE
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TYPES OF OUTLINES

Traditional

Start here. You can often move from your traditional outline into other formats to
increase your understanding.

Spatial Organization



SPATIAL ORGANIZATION EXAMPLES

COMMON LAW INTERESTS IN LAND

A Wights br bevmiediog: Pavsesslon, pig. 3

NOMN-—VEHEEIODLI} BESTATHEY

Tenunny foe Years Perisdic Tunnscy

e Uil Do sl irandin uem 0
vutation. Thzie sue Cood periods
rumicing rhe egirn'ng il oo of the

A lercangy Tl nabvincdally -
il sressane? porioca
(rypisond by varmgh et memsh, o your

Lo s 1 1w, endiss woncissbal s Ciccod |«
o Nuitor b lardeed o e lona, ¢ of 1 peemio by nafie,
Rzt notify fhe pfher pu=y af the B wirice Ty Jp S eiie

(R
a  lceeeaecy i wleve-swnck, cotice
mmidit b e hifiime he rest want
staits deg, on JIFLS sive codies &F
Fewvimg ub U e e Novenba).

mrine e of B was

s le Crermeroial leasee, el
Lpazle ApseLmrnis,

w L | oiw-imenme S,

szt hut lthoun Foed terre,
V= lasge ean b= bomirster. by either
Jany upan e mel.ce.

Tenancy ai. Wil Teusncy at Sufferance
A Lenwricy i, s e lacds v Actccaney sising whion n peosen who
posaesaioge woib O lasdlon"s s een v ol st oo ot

prepaly »xgaly oeode overns
B haldave ke oo be e drbe e
Fuar umpriltal

EVICTIONS AND WARRANTIES OF HABITARILITY

Feszor's Remedies

w  Inilia Hule Penead’a arvenze o pay send brcepesdonl Buchs: LandlesFa vese ves, 1.
a  fanemierive Tuloten wnt caubl shwrdee e pimnd Ldrhhald penr 1F fhe
Gl Lramdia ol o el dle By, Todabam segmiva? sbus b

" CumstrucLive Evicimn witluwst AbvamEamen) — A ccomeenisl lenem s coaaesl - pes Fu
vzx i depaadent en due landined's perfomence rf ovenczes deed wars @ sipiicom
ACOMnT T e lmane
- B U0 L5 {|:|:In||'t hevetr ¢an||-|¢ul:,' M A ..l;.-;,im; " sl
w2 b o an the ceteatnl elsnses sf thelarzaen, s 020 mare £2 fand
el i,

" A naddais szl wovciaul i Py oy FJapodkize ve i leolbomd” s compliaees wiky
e konpliad wemasty af hebdztihin:

[mpleed Cnveaant of Qulet Cojuymeat -
T bandlund wmarm . wy o wil
deprive the eecim of et seiovmeen ol
the,Flr.-."\iutcdur:ne the bpee

o D, T lure sl nepaies, fikae 1a

aryoil sz | ilew o

a'maln bualing o 2ruadilion s v,

:. i1 ]
Zailure we commel vermin, iusesis, ek, |
H

[mphed Warcanty of Dlabrinbdlity

® A waraily oo e nsdlond 1 i e, | #
ot ehis teamal propecty i e Lvs woanl

imwpanhle rinie 19 regnir, b diai . "

Drve'dien n sorrerunl remeddy i the
Beznize dgeg mot I doncioda s tucatambiened o
sl il

» Condacsaiiom ol deml pessueed
wmisant docir. 2 mot o breach

Tt i Lauss
- Raiotlar b ool 8 |20 102 B0 e o e Bease. B0e Bieteln iowes he
Smaberis” b ibmtal” or oo

Erivloon
* N

o Tovmeciesis of s epeDcalde s $H93 9800 ¢ S de, (v n2
the opecEve of inawring sale wmd diszl s voelitiuge
Tz bemidlocls busizeds boing beexdug Aol luwius

= Toelwwmnls, oy gl e ting ol -he eede vialy iee e being crosmess
o maberhil Gellin: om the bk

o oo wdlond™s wctivs Fe Secnooleing rhe renase s snaring five oree wie afion
T il wepn, B menk s sodd il end st onee,

Dlernager
o Lessochos adry ‘o makea csemusleelloo wo milieate Somosnes by lnding =
wubskgie it

+hs etssd poemises, remoing Bebls sov Lareopes for

LI RO PR ST e S s fuitference herveen the agresd prize [ebpu sted

) =zl iz B e iy plEsnaE,

* Tisi bemsizii imtuniice Jhelola ¥ Und €01120 MI00GAE b el 00, B0 T BE R ol rame, B
wuzk perind nf fire gt the | & unaizle v relw e Fremive::

w®  The beasse remuing =ememecihle For Ui venl lio the remanindes 1o e bem 81 ds
soamd fenan Tillg e pey




| SPATIAL EXAMPLE
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SPATIAL
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TYPES OF OUTLINES

Traditional

Start here. You can often move from your traditional outline into other formats to
increase your understanding.

Spatial Organization

Chart



CHARTS
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CHART (USING FACTOR RULES)
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TYPES OF OUTLINES

Traditional

Start here. You can often move from your traditional outline into other formats to
increase your understanding.

Spatial Organization
Chart
Checklist

Almost all classes lend themselves to this method. Creating a checklist can be a
fantastic way to make sure you don’t miss any issues. It forces you to consider all
topics when looking at a fact pattern.
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CHECKLIST (OPEN BOOK EXAM) - USED
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71 Farceny under Falsa Pretenses O Defense of Others
i 1 Embesdenent T Delensz of Propestyr

r Kohpery Delinse of Habitation

I Aparavared Roblaer

= Eutraprocut
C  Cxerlion
Totermal Defenycs (negat: MWMR)
Crimes Against Habitation
~ Misluke of fact

L1 Bueglary
1 Mistaie of Law Lype 1
O Acson )

o . 3 xdculinn
Crimes Agsinst Bersoms O Volunlury Inloxiculi

| 1 Assault nd Tutlers "l Ividuntary lotoxication

C Kidnapping L Auntermatism £ inconscious
" Hexnal agsaule 00 Ldidr't<do i,
I Rape

L Awruvaled sexuesl assaul

I STnmon raps

L letentiorel, 1™ deares murder
M Ixeorsved Hosrr Musdee

M Felony Murder

o Volunlury Manslaughtee

T mwoluntary Manslauglile



TYPES OF OUTLINES

Traditional

Start here. You can often move from your traditional outline into other formats to
increase your understanding.

Spatial Organization
Chart
Checklist

Flowchart



FLOWCHART

Restitution — Preventing Unjust Enrichment
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FLOWCHART

{Flow chart

/ Revarsion
—  Under what

What kind
of Interest - | Grantor | gyrelimetances Passibiiity of Reverter
/ \ is it activated? \
/ Right of Re-Entry

[Present| | Future | —— Who holds it?
' .E eculory [Ftemst | .
~ Doesit /Nﬂ/ recul F'.-' e
Graae]— ey
life estate? \\
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WHAT AN QUTLINE SHOULD NOT BE:

= (hoses in action — intangible proporty (bank acconngs, coebd, patenlx)
»  Finture - anew a chatel, bul now paet of the land,
LI The Dupoance of Possession in Establishiog Righis iu Property
A, Abandoncd Lose and Mislaid Mroperty
«  Abandencd property — propesty that has net besn recoversd, and themns is
ke, (o nak reeover Lo Cen'L sbanduan lamil,
*  Reazonable te to recver depends an the thets.

L) . . ' »  Giving dhese cireumstanees, could a reasonable porson assume that the
Wh 01' S wron g Wi th fh I S? H anner Intenedod to ressover propatty.
: 3 By of prepery
1 ' 1. abandoted
]
RUIeS are burled° i 2. lost nue owner Dos ne knowladee of where the property is

3. irislaid — voluntarily left with an intent te recover it lakT

FOCUS on cdse summa ry : *  Distincion botwoen lost and mnislaid rests on ihe assemption thet e

Tocation can show 101w Tost or maglaide

H H o a, Fuds v, Rravelton - 0 Frape oo Tont ar ahanduned progay depends an
wi th out sa Y In g Wh)’ it’s a::uucl:ial Iak:m Erlhe‘:::;rllg ‘\:fiﬂliHer{::Lem Lln ;adﬁcelit Igrpo?scssion.
. . bt Armory v, Delemitie - the finder of lost propecrs has a ripht 1o kop fhe
|mpor1‘qn1‘ or thf rUIe it property apainst all but the rightfol cwner.

v Firzr at timw, first at right.
H ¢, Bridges v, Howkesworth — P faumil money i o shop and pave it ta shep
I | | ustrates. ivner W reLum o Tl owoer. When oo ane cleined money, court
, , said Uat the Cinder ol the urlicle was entitled Wit as azainst sl partics
except the reai owner.
IT S hd rd TO red d * Wh dt S + Mot fonnd within the pratection of s housc.
. h- 2 _ +  In the public part of the shop,
Important on this pages¢ : 4. Sowth Stafordshir: Water Co. v. Sharman — No malier who finds 0
article on anather persan®s Tand, the owner of The Teeus i goo has
i possesaion of that oreicla.
Who knOWS. & AlcAvoy v, Medina - the finder of an aticle intentionally placed
somswhers fin the shep and left has no claim to the property. The owner
of the shop should keep it until the dghtful owour cafls B il
B Swilen Property; Unoceupied Propersy
& O'Keelle v, Bnyder — OFFeouTe i3 still the vightful awner because the
slalute of TimiGitions dies nol Tregin antl discovery of the stolen property
»  orby exercize of reazonable dilipence and intellipence should have
dizcovered
4 Beoanse of the nature of ey chaftels including ant, he adverse
prssession Tl 15 nod g fair or reasonable means of resolving this
kind al dispute,
*  The meaning of doe ditipeace will vary with the facts of cach case,
including the nature and valus of the porsonal property.
b Adverze Pessession
» Purpose of Adverse Possesaon
o T edcautige development of ot
o Peotecton ol lohg-cantimed claims



OPEN BOOK V. CLOSED BOOK

Closed Book

Still outline. Remember, it’s the process.

Focus on concepts.

Scale it back dramatically before the exam. Read it over and over.
Make flashcards from your outline.

Practice exams WITHOUT your outline.

Open Book
Create a table of contents.
Tab it carefully.
Do many practice exams using your outline to get familiar with it.

You probably won’t have time to look up a lot of info during the exam.



AT THE END. ..

Ask yourself:
* What are likely issues for the exam? Have | covered them?
* Do | understand the key problems and issues?
* Do | understand which rules apply when and the policy behind them?
* Are rules clearly stated and usable?
* Can | apply the rule of law to hypos?

Think you’re done?

" Review it

* Distill it down.

* Check for accuracy (professor; study group)

Do practice exams using the outline

Remember that your outline should constantly be evolving as you learn the
law.

If you have one, use your study group. Test out your rule statements on the
group to check for accuracy. Suggest a study group meeting devoted to
things members don’t understand.



HOW SHOULD YOU OUTLINE?

Do you know how you learn best?

Go to http://vark-learn.com/the-vark-questionnaire / and answer the
questionnaire.

* The website will tell you what kind of learner you are and offers strategies to help
you study.


http://vark-learn.com/the-vark-questionnaire/
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