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SO, WHAT IS OUTLINING?

1. Outlining is the process of synthesizing rules learned into a set of 
rules that encompass a body of law.

2. “Outlining” can be any method you use to construct a summary of 
the course. 

3. Process, not product.



WHY OUTLINE?

Learn. Synthesis.

Early ID system

Prepare.



OUTLINING CONSIDERATIONS

When to start?

Group Outlines

Commercial Outlines

That amazing outline you got from the law review editor/Circuit Court 
Clerk/journal outline bank

How long?

Should I outline at all?



COMMON 1L OUTLINING MISTAKES

Waiting.  

Including absolutely everything.

Leaning too much on others’ outlines.

Believing you’ll have time to look up in your outline anything you might 
need during the exam.

Making the outline a thing of beauty.

Believing that the outline is the end goal.  



HOW TO START

Create a schedule. 

Gather your text, syllabus, case briefs, class notes and handouts, and commercial 
aids or hornbooks.

Start with your syllabus or the TOC– organization of your outline is the first step in 
understanding the course

 Think concepts, not cases (with exceptions)

 Create a list of topics, logically organize the list, and insert the rule of law

 Begin with the broadest rule of law and work your way down to specifics

 Include the rule of law, cases (if necessary), hypos, any quirks of your prof and policy.

Overwhelmed?



WORKING WITH RULES1

Simple rules

 If A, then B

 Think strict liability

 If you sell alcohol to a minor, you’re guilty a crime.  Doesn’t matter if they presented fake ID or 
looked 40.

Elemental Rules (most common)

 Example:  Battery

 (1)intent, (2) touching, (3) touching must be harmful or offensive, and (4) must be done to 
another.

 Make sure you know the rule for each element.  

 Elements often have sub-elements (i.e. what’s harmful or offensive?  Transferred intent?)

Factor Rules

 If A, B and C weighed together justify Z, then Z.

 A, B and C are factors.  Unlike elements, you need not satisfy each one, but weighed together 
they get you to Z.

 Example: Material Breach in contract law.  Consider (1) Extent to which injured party will be 
deprived of expectation, (2) Extent to which injured party can be adequately compensated (3) 
Extent to which party failing to perform will suffer forfeiture, (4) Likelihood party failing to 
perform will cure his failure, and (5) Extent to which behavior of party failing to perform 
comports with duty of good faith and fair dealing.

1MICHAEL HUNTER SCHWARTZ, EXPERT LEARNING FOR LAW STUDENTS 149-156 (2005).



WORKING WITH RULES, CONT.

Rules with Exceptions

 If A, then B, unless Z.

 Look for “unless, “except,” “but,” and “but if.”

 Example: Recovery of Property taken via fraud – a person who has been induced by 
fraudulent misrepresentations to transfer title may recover the property UNLESS the 
person in possession was a bona-fide purchaser of the property. (You’ll then have to 
go over what makes someone a BFP.)

Alternative Rules

 If A or B, then Z.

 Look for “either” and “or.”

 Example: Punitive damages may be awarded if the defendant exhibits fraud or 
malice.



TYPES OF OUTLINES –
CHOOSING YOUR FORMAT

Traditional

 Start here.  You can often move from your traditional outline into other formats to 
increase your understanding.



START: BROAD LIST

Example:  Torts

 Intentional Torts and Negligence

 Intentional Torts

 Battery

 Assault 

 False Imprisonment

 Intentional Infliction of Emotional Distress

 Defenses

 Negligence

 Duty

 Breach

 Cause in Fact

 Proximate / Legal Cause

 Damages

 Defenses



ADD DETAIL

Intentional Torts
 Battery

 Defendant’s acts intentionally cause harmful or offensive contact with the victim’s person.

 Harmful contact:  contact which causes physical pain, injury or illness where the risk of 
harm is one a reasonable person would foresee.

 Offensive contact:  contact which offends a person’s reasonable sense of personal 
dignity, as measure by the objective standard of community norms.

 Person:  putting into motion anything that touches another person or putting into motion 
anything that touches something connected with or in contact with another person.

 Causation:  the Δ’s actions must be the direct or indirect cause of the harmful or 
offensive contact.

 Rationale:  Protection from unwanted contact is fundamental;  allowing suits for trivial 
contact prevents self-help measures;  legal redress deters wrongful conduct.

Keep adding content.  Add hypos and examples.  Cases if helpful. 
Professor’s theories, ideas, etc. Policy if appropriate. 



TRADITIONAL OUTLINE WITH HYPOS
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ANOTHER EXAMPLE

Example: Contracts

 Offer, Acceptance, Consideration

 Acceptance

 By the person intended

 Means

 Terms

 Medium 

 Timing

Keep adding content.  Add hypos and examples.  
Cases if helpful.  Statute provisions.



TRADITIONAL CONTRACTS EXAMPLE



TYPES OF OUTLINES

Traditional

 Start here.  You can often move from your traditional outline into other formats to 
increase your understanding.

Spatial Organization



SPATIAL ORGANIZATION EXAMPLES



SPATIAL EXAMPLE



SPATIAL
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TYPES OF OUTLINES

Traditional

 Start here.  You can often move from your traditional outline into other formats to 
increase your understanding.

Spatial Organization

Chart



CHARTS



CHART (USING FACTOR RULES)



TYPES OF OUTLINES

Traditional

 Start here.  You can often move from your traditional outline into other formats to 
increase your understanding.

Spatial Organization

Chart

Checklist

 Almost all classes lend themselves to this method.  Creating a checklist can be a 
fantastic way to make sure you don’t miss any issues.  It forces you to consider all 
topics when looking at a fact pattern.



CHECKLIST



CHECKLIST (OPEN BOOK EXAM) - USED



TYPES OF OUTLINES

Traditional

 Start here.  You can often move from your traditional outline into other formats to 
increase your understanding.

Spatial Organization

Chart

Checklist

Flowchart



FLOWCHART



FLOWCHART



WHAT AN OUTLINE SHOULD NOT BE:

What’s wrong with this?

1. Rules are buried.

2. Focus on case summary 

without saying why it’s 

important or what rule it 

illustrates.

3. It’s hard to read.  What’s 

important on this page?  

Who knows.



OPEN BOOK V. CLOSED BOOK

Closed Book

 Still outline.  Remember, it’s the process.

 Focus on concepts.

 Scale it back dramatically before the exam.  Read it over and over.

 Make flashcards from your outline.

 Practice exams WITHOUT your outline.

Open Book

 Create a table of contents.

 Tab it carefully.

 Do many practice exams using your outline to get familiar with it.

 You probably won’t have time to look up a lot of info during the exam.



AT THE END…
Ask yourself:
 What are likely issues for the exam?  Have I covered them?

 Do I understand the key problems and issues?

 Do I understand which rules apply when and the policy behind them?

 Are rules clearly stated and usable?

 Can I apply the rule of law to hypos?

Think you’re done?
 Review it

 Distill it down.

 Check for accuracy (professor; study group)

Do practice exams using the outline
Remember that your outline should constantly be evolving as you learn the 
law.

If you have one, use your study group.  Test out your rule statements on the 
group to check for accuracy.  Suggest a study group meeting devoted to 
things members don’t understand.  



HOW SHOULD YOU OUTLINE?

Do you know how you learn best?

Go to http://vark-learn.com/the-vark-questionnaire/ and answer the 
questionnaire.

 The website will tell you what kind of learner you are and offers strategies to help 
you study.

http://vark-learn.com/the-vark-questionnaire/
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