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I am delighted and honored to accept this award.  I must tell you at the outset that this is not the first time that my name has been associated with Morris Dees.  I have in my files an article from the New York Times of September 17, 1985.  It concerns the testimony of a former member of a neo-Nazi group called The Order.  This article relates that The Order, a gang of bandits and assassins of a radical, white supremacist bent, kept a list of those whom they regarded as traitors to the white race, and whom they had marked out for death.  One name on the list was that of Morris Dees, who had come to their attention for his dogged and effective opposition to the Ku Klux Klan.  Another name, as I noted with some interest, was that of mine.

Unhappily, this list was not the only product of the hateful and perverse minds of those who compiled it.  I was aware that Denver radio talk show host Alan Berg had been murdered by members of The Order.  I do not know if I can speak for Mr. Dees, but for myself I can say (as the folk-singer Lee Hays said of another such blacklist), “Were it not for the honor of the thing, I’d just as soon not have been listed.”

Still it was then, and it is now, an honor to be associated with Morris Dees.  I have been reading his fine memoir, A Lawyer’s Journey, which I commend to your attention, and have been deeply impressed by his lifetime of seeking to employ the law as an implement of justice, and his battle against those who seek to tyrannize their fellow human beings by means of intimidation, violence, and murder.  I am old enough to have grown up in a world where such forces held sway, and one of the great satisfactions of my life is, that the world I just spoke about has, to a considerable extent, passed away.  My profession is honored, and indeed ennobled, by the fact that so many of the agents of that change were lawyers  – lawyers like Thurgood Marshall, and lawyers like Morris Dees.

Morris Dees is, of course, not only a lawyer.  He is a Southern lawyer, and more particularly – and this apparently was what angered The Order the most – he is a white Southern lawyer.  One of the 
themes of his memoir is precisely what it has meant for a white Alabama lawyer to spend his professional career in the struggle for civil rights.  The vicious racial system into which both he and I were born was imposed on black people by white people.  It was the black people’s burden, but it was our sin.  Racism was, and is, a stain on the honor of the white South, and so it has been vital that the hands of white men and women of goodwill have sought to scrub that stain – not to scrub it away, because it effects are indelible, but at least to make the South presentable.  So, it is a great honor for me to accept the Morris Dees Justice Award.

But I wonder, in accepting this award, whether judges should be among its recipients.  (I am not, I hasten to add, giving it back.)  Article III judges have, after all, many advantages not available to other lawyers.  To begin with, we do not have to worry where our next meal is coming from.  The Constitution provides that our salaries may not be reduced during our tenure as judges.  Article III judges hold their positions for life or, as the phrase goes, for a term of good behavior.  Ever since the impeachment of Justice Chase two centuries ago, the impeachment remedy has been used only in cases of crime and corruption, and not to chastise judges for unpopular decisions.  Despite all those road-side signs forty years ago, no serious person ever attempted to impeach Earl Warren.  Federal Judges are still subject to empty bluster by the occasional demagogue, as I know from personal experience.  But, a federal judge has as much job security as anybody can have.  And, heartingly, recent polls make clear that, despite the demagogues, a great majority of Americas prefer that this be so.  The People, like the Founders before them, want judges to be free to apply the law according to their honest lights without fear of retribution.

Besides our secure job tenure, federal judges also have access to a fairly high level of personal protection.  When The Order was contemplating my elimination, I had at my disposal – if I had asked for it – all the resources of the United States Marshal’s Service.  As his readers well know, Morris Dees 
generally had to rely on private security and his own courage and firearms for protection.   While there 
have been tragic incidents in which a federal judge in Texas, and another in Alabama, have lost their 
lives, through assassination, during the years I have been on the bench, judges generally are as well protected physically as they are legally, from those who wish to take exception to their work.

Private attorneys who seek to advance the Fourteenth Amendment’s ideal of equal justice under the law enjoy no similar protection from attacks on their persons or on their livelihoods.  As a consequence, it can be a fearful thing to take such cases; and it can require enormous courage, and exact enormous hardships, for a lawyer to dedicate his or her career to the advancement of liberty and human dignity.  The men and women who still take up this work in such places as Nacogdoches, or Tyler, Texas, or Jackson, Mississippi, are people of great bravery.  They continue to risk social ostracism, financial jeopardy, and – in increasingly rare but still, sadly, occasional cases – the threat of physical violence.  Being a civil rights lawyer still will not get you invited to join the country club or to teach the men’s Bible class.  It is not calculated to get you clients with fat pocketbooks.  Indeed, it may still cause some large accounts to steer clear of you.  And you still cannot feel perfectly secure, or be certain whether or not there are those out there who will try to rough you up or take your life.

The lawyers who run those risks, often without appreciable reward or celebration, remain for me the heroes of my profession.  This award is named for one of them.  I hope it will be given, in the future, to others cut from the same cloth.  I am pleased and grateful to accept it now, but I take it in their names and in their trust.  



Thank you.
