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The

resence of Greatness

By Dennis Roberts, CACJ Past President

Tfirst met Michael Tigarin 1964. It was
in the first few weeks of my final year of Taw
school, a time when I was feeling that great sense

of power that comes from being close to having .
survived the nightmmare of a legal education

without the terror that comes from entry into the

real world, A mmtual friend wanted me to mheeta,

young man just starting out at Boalt Hall. T
thought T might be able to reassure him that

“although that first semester was a sea of

.- confusion it would eventually sort itself out and

* the important thing was not to panic and drop
orit. Carried along on this altruistic wave 1
showed up at Michael’'s small Berkeley
apartment that he

through it already and could help him sort it out.
His.first “bit of confusion™ inv olved his theoty
about the origin of a real pmpeﬂy law concept
from feudal times and what he believed was a
misinterprétation of some BEnglish cofumorn law
case that had in turn caused a subsequent line of
cases... and on and on. T now understood the

‘dazed look on his wife’s face. I comprehended
* about ten percent of what he was talking about

and what 1 did understand made me realize that
this was not the kind of confusion-of the first year
student I had in'mind. I smiled, and said it would
all. come clear very soon. But he wanted to
pursue the topic. I broke out in a cold sweat.

What was this guy

shared with hiy wife.
The first thing I was
struck by -was that
this was not your
typical first year sta-
dent, nose bugied ina
law book, while his
spouse entertained the
guests and prepared
~ dinner.  Actuoally it
- was his wife who sat
quietly. 1n a corner
with a dazed look on
her face” while this
dynamo prepared a
gourmet dinner,
. 'SELVes Various coni-
plex. appetizers that
“he had prepared, carried on several scintillating
conversations simultaneously with different
“invited guests and did all of this effortlessly.
After a fabulous dinner in which he regaled us
mth tales of life in London from which he had
rewmly returned-as a representative of KPFB
fadio (an early public radio station in Los
Angeles) and in which he must have coined 20
different and brilliant puns, he singlehandedly
cleared the table, did the dishes (we had ali
followed him into the kiichen so as not to miss a
“word) and continued to entertain with a
‘brilliance I had never encountered before. Tknew
law school had to be his Achilles heel 5o at one
point I started to commiserate with how difficult
ke must be finding law school. but not to wory,
everyone was in the same boat, and similar stupid
homilies. He told me he was so glad I had raised
that issue as he did find some things about law
school very confusing and was dehcrhted to. have
been infroduced to- someone who had gone

Michael E. Tigar

even talking about?
How could he be a
first year law -stu-
dent? Why would he
even think about
these issues that no
one, most likely not
even the professor,
could understand?
Fortunately for me
the home baked pies
(made fromi berties
he had no doubt
planted and picked)
needed to come-out of
the oven and that
saved me. I knew I
was in the presence of
greatness and have spent the many years of our

friendship trying desperately to keep him from

discovering I didn’t understand most of what he
was talking about. However, I came to discover
that, in the same way that playing with a great
ping pong player makes your game better,
batting around legal issues with M}]\e Twar
actually makes you smarter.

There "are many stories, real and
apocryphal, about his photographic memiory and
his ability to conceptualize about issues mere
mortals do not understand. Qne of my favorites
is a story told about his first year inlaw school,
probably just after I met him, when he raised a
question in the same vein as the issue he raised
with me, this time in hi$ contracts class. It

seemed he had been thinking about some other
feudal notion of something or other and had done

a bit of reseaich (of course none of this had

anything to do with what. was currently being. .
studied in this course) and was wondering what
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1hg, professor thought of this theory. He then
proceeded to read from 4 law book at a perfectly
pormal rate of speed. At one point hé stopped
and apologized for reading so haltingly (he
wast’'t) but, as he explained, he was translating
from archaic medieval French. Ob well,
Meeting him so many ‘years ago has

been an enormous and never ending source of’

pleasure for me. Having had the opportunity to
work on several cases together produced the
high points in my Jegal career. Right after he

graduated from Boalt he was hired by Justice

Brennan fo be his law clerk. Because of
enormous pressure generated by the John Birch
Society and other right wing lunatics the Justice
backed down and withdrew the clerkship. It is
something which caused Justice Brennan
enormous regret in later years. Mike got this
rather startling news while driving cross country
with all liis possessions loaded into a VW bus or
similar hippie form of transportation. However,
a couple of phone calls got him an offer of a job
with Edward Bennett Williams. He was
working at the Williams office and I was with
Bill Kunstler at the Center for Constitutional
Rights in 1968 when SDS confronted the
Demaocratic Party Convention in Chicago. This
encounter led to the Chicago 8-(as wepurists like
to think of it before Bobby Seale was shackled,
gagged and finally removed from the trial) case..
Michael and T were in charge of the prepamh on’
of pre-trial motions. for this' fascinating and
complex case. 1 flew to the Williams:office in
Washington, D.C. and ‘we started drafting. I
remember having what I thought was probably a
very clever and novel way to approach some
issne.  Mike listened, thought, felt it was
basically a sound idea, suggested a refinement
‘and, all the while was pulling one. book after
anpther from. the library shelves, randomly
flipping through them. By the fourth or fifth
book he produced what his photographic
memory told him was within that year or two of
Fed Supp - a District of Tennessee case, never
again mentioned in the annals of law, right on
point. So off we went to Chicago to argue our

motions before the Dishonorable Julius Hoffman. |

You had to see Hoffman to really appreciate this
- a'wizened ugly litfle gnome of a tan wielding
‘avenomous tongue which lashed ont in the most
hurniliating fashion at anyone who trig gered his
ire - which meant virtually anyone who
- appeared before him. The case called before
ours was a ctiminal mattér in which the
"defendant was represented by a very young and
frightened woman. Her sin was using the wrong
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. blogmpher could have: known

sized type on her Iegal d()cumen
belittled, humiliated: and. tenorlzed ‘her to"a
point that reduced. her ‘to tears, including
addressing the defendaat directly to suggest that
perhaps he ought to consider l‘mnv ber .and
hiring a “competent attoiney” . -

Then they called our case. The first
motion was to be argued by M1ke.» Youcould see
the little gnome just waiting to take apiece out of
this new young lawyer’s hide. In passing; in the
discussion of the legal issue, Mike mentioned a
quotation from Jeremy Benthara, the: kind of
quote young lawyers pull from books of erudite
legal quotations. Hoffman practically came over
the bench he was so excited. Now he had him -
another pup quoting a scholar from a legal
treatise. “Oh Mr. Tigar” he said. “T just know
there are one or two people in this courtroom
who do not know the source of that particular
quotation from Mr. Bentham and may not even
fully apprecidte the greatness of the man. Why
don’t you just give thern a little background on
Mr. Bentham.” “I'd be pleased to your honer,
though 1 do mot consider myse}f a-Bentham
scholar,” he responded, and then ~proceeded 10
do. 45 minutes, extemporancoubly’ on the life
and times of Jeremy Bentham including
references to his every work, reciting long

passages memorized from his writings, and

fascinating trivia that only Bentham wife or
offman never

* asked him-another question.
After the Chicago case . and fecling the
need for a law reporter to deal with the myriad
fegal problems. caused by conscription 1o the

" War in ‘Vietnam, Mike: created the Selective
Service Law Reporter in his spare time while -

still working full time for the Williams firm. It
was an incredibly tmportant resource tool for

those of us who were doing. anti-war draft-

counseling and trying the draft cases of that era.
We nexi came together in the Angela

Davis case where we were once d"alﬂ'

responsible for pre-trial motions. His work was
brilliant. We finally res1gned from the, Jegal
tearn, however, after the Stalinist defense

. committee rewrofe history orie time too- many,
forgetting that Mike had total recall of every

meeting and every conversation we:had with
them. L C :
Since that era he has continued t¢ do

‘remarkable things, not only as a litigator but also

as a law professor at UCL A, University of Texas

and now American Umversutv Many:of us hue‘ ‘
today are delighted to know himas a fuend and.

colleague and we are thrilled that he g allowed
us to honor Him.

Hof fman




MENTOR, COLLEAGUE

I first heard Mike Tigar’'s pame as a
college sophomore in the fall of 1967. Anactiv-
ist named Al Record from Washington was on
campus talking about his effort to resist the draft.
With great gravity, le described an audience at
the firm of Williams & Connolly with Michael,
who agreed to take his case pro bono. Detecting
my ignorance, Record informed me that Mike
Tigar was the leading anti-draft Jawyer in the
country. Indeed he was. Still short of thiity, Mike
was editing the Selective Service Law Reporter
and litigating test cases while holdmg down his
day job.

Mike's name became a commonplace
in my life thereafter, first as a central player in
Jegal dramas unfolding on the national stage -
the Chicago Seven, the Seattle Bight, the pros-
ecution of Angela Davis - later as a mentor, then
as a colleague, 8 comrade, and a friend. But Al
Record’s introduction to- Mike taught me two
things about him that have never changed: he

Tigar at an early CACJ sermmar

casts a very large shadow, and he gives
unstintingly of his time and talent to the people
and CdLISeS he cares about.

_hundred) page law review note tracing an ob-
- scure. Cal 1foxma civil statuté to its- fourteenth
century French roots; the students who attended
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Mike’s Boalt Hall years: provxded the.
early Tigar lore: the two hundred (or was:it four o

COMRADE FRIEND

by Dennis P. Riordan, _former CACJ Board Member

classes in which they weren’t emolled to see
Tigar do battle on even terms with pedantic pro-
fessors. His gilt-edged law school record having
earned Mike the brass ring — a clerkship with
Justice Brennan — Mike, his wife and young son
Jon set out for Washington, only to learn. that
the job offer had been withdrawn. Abe Fortas
had informed Brennan that the House Un-Ameri-
can Activities Committee, prompted by J. Edgar
Hoover, would hold hearings on communist ini-
filtration of the Court if Tigar, who had attended
left-wing student meetings in Europe, retained
his position, Brepnan yielded. His legal cayeer
yet to begin, Mike Tigar had become a rare skel-
eton in the closet of one of the century’s legal
giants. ‘

Edward Bennett Williams stepped in
with an associate position, gaining Mike’s bril-
liance, which he relished, at the cost of his
politics, which drove Williams nuts. According
to Williams® biographer, when Mike insisted on
taking a Denver political sabot'we case, Will-
iams retorted: “Can't you find a commie closer
to home?” Mike eventually left the Williams
firm for UCLA, where he authored the law re-

" viewarticle on the JU\thldl‘)lllty of constitutional

challenges to-the legality of the Vietnam war

~-which every legal activist had dreamed of writ-

ing. A cascade. of scholarslnp would follow, from

v " Mike’s tome on the 1elatlonshlp between medi-
gval law and. the rise . of capltahsm to- his

invaluable treatise on tederal appeiils.-
- My -own 161dt10ﬂshlp with Mike began

as hundrcds of others surely have: T asked him

. for help. In December of 1975, Mike spoke to a
" CACT seminaron the apphcab1hty ofthe co-con-
~ :spirator-exception to the hearsay mle‘ including

a very funny story which, in vintage Tigar style,
combined references to the treatment of equity

‘1urxsdlcnon by the Long’ Parliament with a punch -

line of : “1 know bullshit when I'see it.”. L'was
writing a brief on the co- Lonspudtor exception
for the San Quentin Six case, dnd after the semi-
nar Mike took an vvhoux $ tune._ gumdst a parade
of well-wishers, to help me with’ the. mia’lysis,

" So it would'be a few yedrs later when

. K'xren Snc i and T were aboiit 10 drvue the first
'appeal in the Fifth Cir

cuit. for a Sanctuary de-
fendant —relig gxcus worka § convmtad of assisting
undocumented 181116365 escaping Ceritral Ameri-
can war. Mike was thet teaching at the Univer-




sity of Texas, and knew the Circuit well. Mike’s
counsel was generous but never general; get-

ting up only occasionally for a pin cite, he’d rattle -

off opinions that had'to be-cited or distinguished.

‘We won that case, and it led to Mike’s
role in arguing the Ninth Circuit appeal from
the massive showcase trial in Tuscon of the reli-

gious leaders.of the Sinctuary Movement. That -

case we lost, in an opinjon by three Republican
appointees. which

“correctly observed
that our position nec-
essarily  would
vindicate a citizen’s
right to  spurm
Reagan’s foreign
policy in Central
America.

It would be
imposgible to de-
scribe in any detail all
the human rights
cases Mike has
handled over the
years, including the
recent successful de-
fense of an gir force

- officer court
martialed for lesbian-
ism. His caseload has
always  included
death penalty appeals
on behalf of indigent
defendants, a nimber
of which he argued in
"the United States Su-
-preme Court., Yet his

political commitment has tiever blinded the nch ‘

and powerful: to his skills, from the Hunt Broth-
ers and former Treasury Secretary John Connally
to Senator Kay Bailey Hutchinson. When Ne-
vada attorney Dom Gentile faced disbarment for
-publicly declaring that a client was innocent
(which Gentile later proved at trial, gaining an
acquittal), it was Mike who successfully chal-
lenged the disciplinary action on constitutional
grounds-in the United States Supreme Court,
And it was Mike who overturned the extradi-
tion of John Demjanjuk, proving that the United
States government had ignored evidence estab-
- lishing that Demjanjuk was not the Nazi war
criminal Ivan the Terrible. Mike opened his oral
argument in the Sixth Circuit by observing “that
when we say justice should be blind, we don't
mean the Department of Justice.”

Grandson Will T igar

“both uproarious and moving,

Why- did Mike Tigar accomplish so
much both early and often? To begin, Mike has
what 1s surely a ‘God-~given gift: the ability o

" 'rétain a stunning percentage of whatever he has
“learned. If Mike has read it, apparently he can

quote it. And Mike has read an awful lot, a stu-
dent .of history and literature as well as law.
Many fine lawyers can work up and present a
case WCH but-Mike does it faster and more of-
ten, like a: chess
grandmaster who .
plays multiple games
simultaneously,
There is, of
course, N0 Decessary
coincidence of formi-
dable intellectual
skills with voice and
carriage, but they are
joined in Mike. After
a dozen hours of in-
tense preparation for
the Sanctuary oral ar-
gument, Mike took
some of his co-coun-
sel on a brisk hike to
relax. As he strode
aroind Pasadena, he
acted out all the roles
of a play he had writ--
ten on Irish barristers,
the accents nuanced
as he moved from
Daniel O Connell to
Paul O'Dwyer and -
- Michael Kennedy. Tt
was -a performance

Michael loves imagery, be it dlawnj
from religion, sports, war, business, or sex. Oral. .
arguments, even conversations, are opportuni- .
ties for verbal craft. A defendant was not -
interrogated by a judge; he was “catechized”; a:
prosecutor ducking Mike’s phone calls is
“foxholing™; a victory z,mned not by brilliance
but basic preparauon was won “by basic block-
ing and tackling;” an offhanded observation
borrows a line from Milton or Moliere; and puns
abound.

The style has not gone uneriticized. In
a plece written in the New Yorker prior to the

*“Nichols trial; J efftey Toobin, after grudging ac-

knowlcdgmont of Mike’s skills, called him a
“showoff.” Much of Toobin’s bristling hostility

. inthe piece is-due to his expressed and prophetic
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fear that Mike's defestse of Nichols would succeed, a prospect of-
fensive to Toobin’s prosecuiorial sympathies, but hisinitial reaction
to the lunchiime essons in law and literature is understandable, 1
remember the first time Mike’s diaft of a motion 1o be filed jointly
in bob wallach’s case crossed my desk, ending with a quote from
Byron’s Childe Harold's Pilgrimage. Was | supposed 10 top thut?

1 seon found the shower of allusions anything but off-
putting, for Mike's erudition is at the core of his celebration of
work and life. For Mike, today’s battles were fathered by
yesterday's: there is nothing new under the sun; and the game is
to recognize how the resull we seek now was presaged in Busimells
Case four centuries ago. Rather than seeking o distance himself
from others by his learning, Mike is always trylug to pull his col-
leagues on board his rollicking intellectual ship. He believes the
‘hunt for a winaing argument should be fun, and with Mike it is.
The maw koows how to @l a joke.

Upos his appointment to represent. Terry Nichols, Mike
was asked why he accepted such a notorious and thankless task.
He answered simply that a man facing the awésome powei of the
United States government entirely beat on taking his life needs a
lawyer to speak on his behalf. In a very real way, the Nichols case
was Mike's destiny, although certainly not in overtly political terms.
Ideologically, Nichols was Hght years away from the army of cli-
ants whom Mike had defended as his brothers and sisters in the

strugale against war, racism, and poverty, What greater challenge

THE
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MICHAEL TIGAR

A FRIEND IN THE GOOD TIMES
A FRIEND IN THE HARD TIMES
STANDING TALL

VERY TALL

WIT
ONLY THE BEST ...

for a criminal lawyer, however, than the defense of 2 man charged
with the most heinous crime in the countey’s history,

But the notoriety of Nichol’s case provided only halfof
ity significance. Of equal importance, Nichols bad a defense. A
lawyer assigned to represent i therefore might have. an oppor-

tunity to do more than simply hold the government’s cloak while

it stoned his client to death. The ultimate penalty could be.averted,
but, given the ndture of the charge, only by 4 great lawyer.

When the jurors after tial explained the manstaughter
verdicts and pon-capital sentence they had rendered, they did so
inmuch the samie way that Mike and his team had presented and
argued the case. The outcome was a supreme tribute to the power
of advocacy. If Michael’s endless efforts on bebalf of the American
Jeft recall Clarence Dartow’s defense of Tom Moody, Big Bill Hay-
ward, and the rest of the labor movement, then Terry Nichols can
be viewed as Mike’s Leopold and Loeb.

In attempting to pick the century’s outstanding criminal
defense advocates, what should count? Headline trials? A cor-
mitment to the poor and oppressed? Serving as counsel of choice
to-senators, billionaires, and consigliere? Supreme Coust arguments
and victories? Lives saved from the death penalty? Scholarly con-
tributions? Peer education anid support? A willingness to take the
tough cases and tisk public obloguy? Measured by one criterion or
by all, Mike Tigar merits the pastheon. We at CACT are proud to
share his profession. '

H MUCH RESPECT

»

MITCHELL FAMILY
SaN FRANCISCO




MICHAEL TIGAR: FOR THE PEOPLE

by Michael Kennedy, New York, NY

SCHOLARLY WARRIOR. ACTIVLST

TEACHER. LOYAL LAWYER. FEARSOME,

FEARLESS FORENSIC. : CONSUMMATE
COUNSELLOR AND CONSIGLIERE. AWE-
SOME APPELLATE ADVOCATE, WRITER
OF BOOKS AND PLAYS. RIGHTER
OFWRONGS.GOURMETCOOK.
CONTRADITIONALIST. CONTRADICTION-
IST: independent collectivist and noble
- proletarian; classical anti-classist; imperious

anti-imperialist; a soulful intellectual. And éva

traordinarily good and generous friend.'

It is more than “mete in the prelmbe*”
that you California criminal attorneys honor
Michael Tigar. California after all bears some
real responsibility for what Tigar hath wrought.

an erstwhile San Francisco law firm in the early
Seventies. Michael has graced Federal and State
courtrooms throughout Califorsia for many
years, and his son, Jon practises criminal law
with one of your own, John Keker. So Tigar
knows and likes California. You honor your-
selves by returning the favor.

Despite his national notoriety and emi-
nence as one of the best lawyers in generations,
Michael Tigar remains private and independent,
thereby actualizing two of the most important
features for any citizen in a democratic society.
With his deep distrust of government power

- (“Anyone our government doesn’t like can’t be

all bad.”) dnd Tife-long battle against govern-
ment abuses (“The criminal justice systeny is the
only working railroad in

Tigar's wife Jane and his daughtey Elizabeth

Born and raised in Glendale (home of

ahfmma first “legal” drug and alcohol test-
ing for public employees) to progressive parents,
Michael attended California at Berkeley, both
as anundergrad (B.A, in Political Science, 1962)
and law student (3.D. Boalt, 1966; Order of the
Coif, of course, as well as Editor-in-Chief, Cali-
Jornia Law Review, and first in. his class all three
years), Tigar ¢ ‘acted” as a Professor of Law at

UCLA(1969-71), served as a Fellow at the Cen-

ter for the Study of Democratic Institutions

(Santa Barbara, 1971) and was “of counsel” to

America.”), Tigar has

zealously as he guards his
clients’. Not because there
is anything to hide, but be-
cause anything personal
that can be hidden should
be hidden. Tigar has often
made the point that we citi-
zens are not  our
_government's business.
‘Business remains our
government’s main busi-
ness. Whatever time is Jeft
over after taking care of
‘Business is devoted to re-
ducing the rights of the
citizenry and enhancing the
_ intrusive role of government
~in our affairs,

Tigar long ago un-
derstood that privacy is
much too important and

delicate to be left to the vicissitudes of govern-
ment. No one in government respects privacy.
Indeed, any effort to keep the inSﬁﬁ‘lny SHOOpPY
tentacles of government out of one’s non-public
hfe is met with: stepped-up cynical plobmc (What
are you tryifig to mde7) deeper suspicion and
greater ,mtru,s;on.

J. Edgar Hoover built his power base

by violating the righis of privacy of Presidents,
(JFK and LBJ, for example), and real leaders,

“like Martin Luther King, as well as hundreds of
_thousands of other Americans. Starr, with all

M e obligatory disclaimer: T have loved The T garv11xlalia$hcclly,sixicé thé‘» Sixties.
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guarded his own privacy as




the subtlety and Constitutional sensitivity of the
Spanish Inquisition (“Statr Cliamber™), built his

house of cards for impeachment and his attacks -

on the Presidency by systematically shredding
the privacy, clothing and dignity of ‘Clinton and
Lewinsky. When the privacy of the President of
the First World can be invaded by an amateur
prosecutor with prurience as hismoral compass,
things don’t look too good for the rest of us.
With all of the government and most of
the judiciary incapable of understanding, let

alone, protecting our liberties, the job has fallen.

to the likes of Michael Tigar and you of the
CACJ. As'you know or will learn, Tigar has
done as much as ayone in this country to stem

Williams often wished
aloud that he could
follow Michael around
with a basket to catch
his discarded ideas.

the incessant tides of “conservative” reactions

that have eroded our individual liberties to near-
obsolescence.

Tigar understood carly on that he could.
never rise higher than the lowest among us. He

teaches that each and every invasion of privacy,

reduces us all. Further, rights and liberties do-

not exist in a vacuum or in the abstract but only
in their vigilant enforcement. :

The Tigar lives, teaches and. practlscs )
his thoroughly tested, yet unshakable belief in

liberty and justice for all. Since the mighty
wealthy few have the means to help themselves
and protect their own, the law was supposed to

help those who cannot help themselves. The law,

it seems, cannot help itself. Read Tigar’s Law

and the Rise of Capitalism, 1977, Monthly Re- |

view Press [withh M. Lévy], (translations
published in Spanish, Portuguese, Greek and
Chingse) and “The Right of Property and the Law
of Theft”, 62 Tex.L Rev.1443 (1984).
Tigar did not get his grasp of poverty,
powerlessness and class bias in law.school. Nor
did any of us. They did not teach us to under-
stand sadness or to side emotionally with the
underdog or the underworld, Where did that
come from? For Tigar, it came from his home;
a father who was a union organizer and a liberal
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. write about Tigar,”
justice stretches his-arms towards per fectmn

o wish things were otherwise.
“erty? - Whatever it costs!- Pay it-and be giad

- one of the great wial lawyers i

activist mother. His father, on learning - of the
pre-teen’s dream to be 4 lawyer, gave Michael a
copy of Trving Stone’s Clarernce Darrow for the
Defense, and told him “This is the kind of law-
yer you should be. Hé was for the people.” To
this day, Tigar is “for the people™

Tigar’s good sense and sensitivity came
from his private readings in history and poli-
tics; from his extra-curricular activities at Cal,
where he was an early leader of the Sixties’ pro-
test movements, including, disrespect for and
opposition to the House UnAmencan Activities
Committée, support for ‘Fidel and the Cuban
Revolution, and from demons.tratmg and orga-
nizing against segregation. '

Tigar was stecled by the con%equences.
of dissent. Instead of appreciation for his efforts -
to breathe lifé into liberty, he was denounced
broadly as disloyal and anti-American: Nong
other than J. Edgar Hoover, dmssles% atthe time,
led the red-baiting charge that drove Supreme
Court Jus‘nce William Brennan to- withdraw. at

the very last, minute his c]erks]mp offerto: TlgaL
- Blennan broke Tlgar s heart but did:not. Tharden
it

’Bfenna‘n ' Would 'I.ate‘r_{ apolvogi ze‘ and
“whose tireless striving for

Tigar knew he would have tC
for his polmcs . The bijl is suﬂ £0r
has never daunted The T]Gar or caused him to
(“What price Tib-

The alternative sucks.™ =~ -
In 1966, T1gar joined Edward Bennett

*Wﬂhams Jaw firm in sthmgtoxl D.C. The

“Super Chief” was at the b ight-of hlS career as

tory. ‘Williams understood ‘and loved his younv

‘protégé. Williams often wished ‘aloud that he

could follow Michael around with 4 basket to
catch his discarded ideas. After Williams and
Tigar successfully defended former Texas. G-
ernor John Connally against charges that he had
accepted $10,000 in bribes from dairy produc-
ers (“No one would believe Big John could be
bribed for a mere $10,000.™), (,onnally gave
Tigar a prize bull, the ultinate syrabol of capi-
talism. Tigar promptly had the buil shipped to
Fidel in Cuba.

’ This particular bull story xﬂustrates
Tigar’s personal view of power: power is.to be
avoided, eschewed; if you have the misfortune
to get power; pass it on as fast as you can (before
it burns vou) by empowering those who deserve




Trgcn s daughter Katherine McQueen; M.D.
and her daughter Mary Beth

it. In time (1988) Tigar would ascend to the

Chair of the Litigation Section of the ABA. He
would use his position to empower minotities

and women, to help the peor by establishing a

pro bono representation program and to help the
powetless with an intensive agenda of affirma-
tive actions for social justice.. (“There is no
justice without justice for all.”) »
Tigar would empower women gener-
ally. Hé is a feminist and anti-sexist, a role some
women find incongruous in a man; but a role
that Tigar has always considered to be a per-
sonal and professional responsibility, Tigar
would empower women in the military: he suc-
cessfully defended Major Debra Meeks against
charges. of lesbianism, a.k.a. witchery and her-
esy. He would even empower womenin the U.8.
Senate: Tigar and Dick DeGuerin, one of Texas’
“best trial lawyers, won acquittal for Senator Kay
. Bailey Hutchinson, whom some Texas men had
the temerity to charge that she had played with
funny money. Unimaginable, ofcourse, in Texas.
Tigar empowers his students, Through
pro bono anti-death penalty and anti-racism clin-
ies at the University of Texas Law School (Joseph
D. Jamail Centennial Chair in Law, 1987-1998,
and UT law faculty member, 1983-1998) his stu-

dents were actively engaged in actual cases.

calculated to reduce the sway of racism and in-
stitutionalized cold-blooded murder. He
continues this work today as a Professor of Law
at Washington College of Law, American Uni-
versity. Indeed Tigar has taught student and
client empowertnent at the State University of
New York at Buffalo (1976-77), at Georgetown
University Law Center (1975-76, 1977-78), at

» ~ UCLA (supra) and at the Faculte de Droit et de

Sciences Politique de Aix-Marseille since 1994.

Tigar has taught and lectured at doz-
ens of law schools in the United States and
internationalized his teachings with courses, con-

‘ferences and lectures, particularly for lawyers in

the public service, in Latin America, Europe and
Africa. Michael has made several trips to South
Africa, where he worked with Black lawyers en-
gaged in the struggle to end apartheid and to
train lawyers to defend civil rights cases. After
the release of Nelson Mandela from prison, Tigar
has been invited back to advise the African Na-
tonal Congress on human rights issues and the
drafting of a new constitution. ,

Tigar empowers those of us practitio-
ners in the trenches by his extensive writings on
law and procedure. Don’t even try to do a
Pederal appeal without reading Tigar’s defini-
tive work, Federal Appeals: Jurisdiction and
Practice (Ind ed. 1993) (3rd Edition in
progiess) or question a witniess without studying
Tigar's Examining Witnesses, ABA Press,
1993, But see also the myriad of practical how-
tos and stunming insights into the practise of law
contained in Tigar's scores -of law review
articles and book reviews; easily awu]able with
a WESTLAW search.

Anxiously awaited is Michael’s next
book on advocaey, Persuasion, which will be out
this yearfrom ABA Press.

Michael. Tigar has always . been
“becaused”. Demonstrating against the war in
Vietnam was never enough. Tigarwanted to use
the law to defeat the draft. In 1968 he wrote a
practice manual called the Selective Service
Law Reporter which tacght thousands  of
lawyers in the United States and Puerto Rico
how to fight and avoid the draft. Tigar’s SSLR
contributed significantly to the ultimate demise
of the draft. That’s the good news. The bad
news is we have since been cursed with a
“technologic”,
military - specializing in drug interdiction,
spying on and controlling. our citizenry and
engaging in the odd impérial adventure in Irag,
then Sudan, Afghanistan or any other powerless
friends of our “enemies”.
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- mostly non-white mercenaty,




As a dissenter, Tigar is, not surpris-
ingly, pro-digsent. In 1968 the biggest
pro-dissent case- in decades was the uial of the
“Chicago Sever”, It was actually “Eight”, until
the bound and gagged Black Panther, Bobby
Seale, wag severed from the irial by Judge Juliug
Hoffman, ‘who had paid real money for his
judgeship in the Fifties and didn’t want the
rabble soiling the marble and oak that encased

his heart and courtroom. Hoffman did-have the

wit and good judgment to jail Tigar and a few
other shaggy lawyers for contempt-of court-.an
undeniable allegation, that was met nevertheless
with # thundering: T deny the allegations and
despise the alligators!™ History will note that the
“Eight” in-Chicago were merely the foam atop &
great wave of millions of Americans who would
gnd the war abroad and bring it home, where it
festers stilt.

Tigar has spent a Yon’s share of his life
battling one of the most pernicious corerstones
of our Republic: racism. Tigarhas stroggled not
only politically but legally. Beginning in the
Seventies with the representation of Angela
Davis in California and H. Rap Brown in
Louisiana, with Rosalio Munoz, leader of the
Chicago Peace Movement, and TFernando
Chaver, draft resisting son of Cesar Chaver; and
then through the E

Bighties with Truong Dinh
Hung and Leonard Peltier et al, and to date with
people whose color is their miain offense to
justice. Thank Ged for Nelson Mandela and the
ANC, because almost nowhere else bat South
Africa can an anti-racist point with pride and
hope. The American people’s puny efforts at
Black empowerment and Affirmative Action are

_being systematically rolled back by a Supreme
Court with “original infent” notions originating

in the Dark Ages and a complacent populace.
tmpaired. enough to actually buy it the

argument that affirmative action is racist and

not reparative.

Tigar's lifedong opposition to the

death penalty bas recently peaked in his noble
defense of Teriy Nichols. Tigar was appointed
by the coust to defend Nichols, because Tigay
remaing. one of the very few lawyers in the
country sufficiently commitied. to bear the
ersonal  sacrifices of such a monumental
nse and sufficiently smart to master the
deadly complexities and absurdities of the new
anti-terrorism and federal death penalty laws.
Not only did Michael Tigar save Nichols™ life
but also saved us from the responsibility { :
another state-sponsored; ritug listic, sandi mir-
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hag is either concocted in se

der. In the process, Tigar, who had been broadly
applauded by judges and lawyers as probably the
Dest appellate Tawyer in the country, established
himself a3 a pre-eminent criminal trial lawyer.
The Nichols jury loved hin.

Tigar has arguéd two death penalty
cases to the TLS. Suprcm_c-Comf {Johnson w
Texas, 113 8.Ct 2658 and Groham v. Collins
113 S.Ce 892, both in 1993) and nmnvothers in
the Courts.of Appeal and District Courts: ‘He has
written and taught extensively on the fundamen-
tal racism and wifaicness of the death pevalty
fo.g. “Lawyers and Death Cases™, 16 Litigation
1 (Winter 1990) and “Tudges. Lawyers and the
Pepalty of Death”, 23 Loyola L.R. 147 (Nov,
1989,

If one believes, as Tigar does, that we
judge a criminal justice system by the way it
treats the despised, the pariahs, then a criminal
defense lawyer worth her salt must represent the
unpopular, gven the loathsome. Tigar has hail
tis share, but most nowbly was Johw
Demjanjuk. Israel accused Demjanjuk of being
“fyan The Terrible”, one of the worst of the Nazi
war criminals, and sought his extradition. Tigar
wiitately won his exoneration- by showing,

through U.S. files what our government long
knew, that he was not “Ivan the Terrible”, but at
worst “Ivan the Awful”.

Tigar understands the aniversality of
guili and the abstraction of fnnocence.. Hence,
his appreciation of the gentus and value of the
Fifth  Amendment privilege against self-

~inerirnination and the best advice any lawyer

can ever give any cheat: “Shut the fuck upt”
This advice is so profoundly antithetical 1o the
unpatural nosiness of government prosecutors
that thL v had to create a legal fiction to destroy
one’s right to “hold your mud”. That fiction is
euphermistically called “immunity”. There 1s in
law, as in nature, no such thing as immunity.
As Tigar teaches. those in government
know that its citizens will never without force or
bribery give them the time of day US, »
Singleton, 144 FAd 1343 (10t Cir. 1998),
Consequently, what information  government
Heservice or gotten
by coarcion, thereby rendering both the
information and the inforrant suspect. Immu-
nity is the lever by which the incredible is pried

from a hapless opportunist and tsed to prove the
proseeufor’'s

point of view and. improve her
career prospects. Once the probing proctologist
has sucked the marrow from the witnesses’
hones and the witness finally swears there is




“If there is no struggle, there is no progress.” |
Frederick Douglass

CONGRATULATIONS TO
Michael Tigar
The Kaczynski Defense Team

Susan McDougal

Marcia Morrissey and Barry Tarlow

nothing more to give, the definitionally insatiable prosecutor will
turn on the witness for not being co-operative and threaten with
obstruction of justice.

As Tigar teaches us about justice, prosecutors teach us
about obstruction of justice, Neither lésson should be lost. ‘Wit-
ness, as. we must, Starr’s corruption of our dearly departed due
process. With little more than a formidable dirty mind, an unlim-
ited budget and timely assists from the Supreme Court and Congress
and the Media, Starr has managed to permanently alter the
Republic’s delicate balance of power by crippling the Presidency,
to reduce the attorney/client privilege, to obliterate any semblance
of privacy in both high and low places, while sunultaneously giv-
ing hypocrisy, conflict of mtercst and. obstruction of JUSULL real
respectability.

All of which make Tigar’s passions for cooking and sail-
ing all the more comprehensible. The “natural error of things” in
law and politics cause Tigar to work even harder for justice, while
relying more and more on the teachings and realities of his three
children, three grandchildren and wife, Jane.

-As-Dickens. wrote, “If there Were no bad people, there
would be no good lawyers.” So in honoring Tigar, it is well to
remember the debt we owe the scoundrels in and out of govérn-
ment without whom the likes of a Michael Tigar might never have
been realized. u
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- Mike Tigar,
Come Back. We Need Youl

Texas Criminal
Defense Lawyers Association




- CLEARY & SEVILLA
ENTHUSIASTICALLY CONGRATULATE

JUDY, QUIN, GARY
MIKE TIGAR & SUSAN McDOUGAL

FOR COURAGE UNDER FIRE
WITH ADMIRATION,

®eQ

JOHN & CHUCK

- Congratulations S
on |
25 Years:

and defending the damned

Rick Beswick

Founding Member

of protecting the Conshtuuon -

8 years Board of Governors | | R

CONGRATULATIONS
to CACJ

for showing others what matters,
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* or who they are.
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Board Member
1990-1996
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